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ANN TRICESIMO SEXTO 
GEORGIHI III. Regis. 
CAP. CXVIL 


Aſtract of an AR to exempt Dairies and Rooms uſed 
_ folely fer making, keeping, and drying Cheeſe and 
Butter, from the Duties on Windows and Lights. 

[18:/h4 May, 17986. ] 


"7 HEREAS in and by divers acts of par- Preamble. 
liament now in force, certain rates and 
duties have been from time to time laid upon 
windows and lights in dwelling-houſes and offices 
belonging to and occupied there with: and where- 
as it is expedient that windows or lights in dairies, 
and rooms. kept and uſed ſolely for the purpoſe of 
making, drying, and keeping cheeſe and butter, 
- ſhould not be charged with or liable to the ſaid 
rates and duties in certain caſes herein- aſter men- 
tioned : that, from and after the 5th day of April Duties on 


windows 


1796, upon every aſſeſſment made or to be made not to be 
| ; charged on 


of the ſaid duties, or any of them, it ſhall not be places uſed 
ſolely for 


lawful to aſſeſs or charge any windows or lights in drying, 
keeping, or 


any dairies, or in any rooms or places kept and waking 
| cheeſe or 


uſed for the ſole purpoſe of drying and keeping butter. 
cheeſe, or of making cheeſe or butter, and to or 
> : for 
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for no other: purpoſe or purpoſes whatſoever ; 


which dairies and rooms ſhall be belonging to and 
occupied with any dwelling-houſe chargeable with 


the rates and duties aforeſaid, whether the ſame 


ſhall be attached to, or detached from, and being 
part of, ſuch dwelling-houſe or not, and which 


| ſhall be occupied by any perſon or perſons who 


Exemption 
to extend 
only to 

windows 

without 

glaſs, and 
places kept 
ſolely for the 
before - men- 
tioned pur- 


poſes. 


ſhall ſell, or be in any manner concerned in ſelling, 

the produce of daĩries, or any kind of cheeſe. 
Provided nevertheleſs, that the exemptions here- 

in- before provided ſhall extend only to ſuch win- 


dos or lights in ſuch dairies or rooms as afore- 


ſaid, as ſhall be made with ſplines or wooden laths, 
or iron bars, and wholly without glaſs; and to ſuch 
dairies or rooms as aforeſaid, which ſhall not be at 
any time or times uſed to dwell or to ſleep in by 


any perſon or perſons whomſoever, but ſolely kept 
and uſed for the ſeveral purpoſes herein-before 


mentioned. 


Dairies to 
be liable to 
duty unleſs 
certain 
words be 


painted on 
che doors. 


hy 


Provided alfo, that the hve owner or 


owners of the dwelling-houſes to which ſuch dai- 


ries or rooms uſed as aforeſaid reſpectively belong, 
do and ſhall paint or cauſe to be. painted on the 
door thereof, in large Roman black letters, of two 
inches at the leaſt in height, and of a proportion- 
able breadth, the words “ Dairy” and « Cheeſe 


Room,” or ſome of them, as the caſe ſhall re- 


quire, and do and ſhall keep and preſerve ſuch 
words ſo painted diſtinctly legible, during ſuch 
time or times as ſuch dairies and rooms ſhall be 

| uſcd 
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uſed for the purpoſes aforeſaid, otherwiſe, and in 
caſe of failure of all or any of the orders and re- 

gulations in this act contained, it is hereby decla- 

red that ſuch dairies and rooms as aforeſaid ſhall 

be charged and chargeable with all and every 

of the duties and rates to which the ſame were 

liable previous to the paſſing this act; any thing 

herein contained to the contrary in any wiſe not- 

withſtanding. 


' ANNO VICESIMO QUINTO _ 
GEORGII III. Regis. 
CFP. 


Abftraft of An AF for repealing the Duties 04 
Licences taken out by Perſons letting Horfes for the 
Purpoſe of travelling Poſt, and on Horſes let to 
Hire fer travelling Poſt, and by Time, and on 
Stage Coaches; and fon granting other Duties in 
2 thererf; and alſo additional Duties- on Horſes 
let to Hire for travelling Poſt, and by Time, 


\HAT, from and after the iſt day of Auguft; from Aug. 


I, 1785, the 


1785, the rates and duties granted by an rates grants 
act, made in the 20th year of the reign of his pre- . 
ſent Majeſty, (intituled, © An Act for repealing an 5*3 
Act, made in the 19th Year of the Reign of His 
preſent Majefty, intituled, An Act for granting 
to His Majeſty certain Duties on Licences, to be 


& 2 : taken 
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taken out by all Perſons letting Horſes to Hire, 
for travelling in the Manner therein mentioned; 
and certain Duties on all Horſes let to Hire for 
the Purpoſes of travelling Poſt, and by Time; 
and upon certain Carriages therein mentioned; 
and for granting other duties in lieu thereof;“ and 
alſo the additional rate and duty granted by an act, 
and 23G made in the 23d year of the reign of his preſent 
Majeſty, (intituled, © An Act for granting to His 
Majeſty an additional Duty upon Stage Coaches, 
and other Carriages therein mentioned),” ſhall ceaſe, 
determine, and be no longer paid or payable. 
Bondsgiven 2d, Provided always, that the ſeveral bonds given 


in purſu- 
of wh in purſuance of the faid acts, or either of them, 


lad ae, ſhall continue and be of full force and effect, with 
reſpect to all duties due and owing by virtue of 
the faid recited acts, and alſo with reſpect to the 
| ſeveral duties by this act granted, and all matters 
and things therein contained. 


and licences 3d. That the ſeveral licences granted i in purſu- 
granted, &c. | 


to continue ance of the ſaid acts, ſhall continue in full force 


in ſorce. 


and effect, for and during the periods for which 
the ſame have been reſpectively granted; and that 
the ſeveral appointments made by the commiſſion- 
ers of ſtamps to the ſeveral perſons appointed col- 


lectors of the ſaid duties, ſnall remain and continue 


in full force, until revoked by the ſaid commiſſion- 
. „„ 
New duties. th, And be it enacted, that, from and after the 
ſaid iſt day of — 1785, there ſhall be raiſed, 
levied, 
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levied, collected, and paid, throughout the king- 
dom of Great Britain, unto and for the uſe of his 
Majeſty, his heirs and ſucceſſors, the ſeveral rates 
and duties following; (that is to ſay), 

That every poſtmaſter, innkeeper, or other Every pul: 
perſon in Great Britain, who ſhall 1:t to hire any who ſhall 
horſe for the purpoſe of travelling poſt by the bie for tas 
mile, or from ſtage to ſtage, or being a perſon — | 
uſually letting horſes to hire, ſhall let to hire for u 
a day, or any leſs period of time, any horſe os | 
drawing any coach or other carriage uſed in tra- 
velling poſts, or otherwiſe, by whatſoever name 
{uch carriages now are or hereafter may be called 
or known, for or in reſpect whereof any rates or 
duties, now or heretofore under the management of 
the commiſſioners of exciſe, are or have been 
made payable by any ſtatute or ſtatutes now in 
force, ſhall yield and pay annually unto his Ma- 


jeſty, his heirs and ſucceſſors, the ſum of gs. for 


a licence for that purpoſe: 


That for and in reſpect of every bort hired by Every per- 


ſon hiring 


the mile or ſtage, to be uſed in travelling poſt in horſes to 
travel poſt, 


Great Britain, there ſhall be charged a duty of to pay, tor 

12d. for every mile ſuch horſe ſhall be hired to 2 

travel poſt : , 
And that for and in reſpe& 0 every horſe hired 

for a day, or any leſs period of time, for drawing 

on any public road any coach or other carriage 

uſed 1n travelling poſt, or otherwiſe, by whatſoever 

name ſuch carriages now are or hereaſter may be 


X 3 called 
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ealled or known, for or in reſpect whereof any 


rates or duties, now or heretofore under the ma- 


nagement of the commiſſioners of exciſe; are or 

have been made payable by any ſtatute or flatutes 

no in force, there ſhall be charged, if the diſ- 
tance ſhall be then aſcertained, the ſum of 13d. 

or is. 54. per mile; and if the diſtance ſhall not then be aſ- 
There the certained, there ſhall be charged the ſum of is. 
mall not be and gd. for and in reſpect of each horſe ſo hired ; 


aloertained! iich duty to be paid by the perſon or perions by 


whom ſuch horſe ſhall be fo hired : 


— hag That every perſon who ſhall keep any coach, 
* wel betlin, landau, chariot, calaſh; chaife-marine, 
1 3 chaiſe, diligence, or other carriage with four 
— Y wheels, or any calaſh, chaiſe, chair, or other car- 
pp riage with two wheels, by what name ſoever the 
paſſengers, fare now is or hereafter fhall be called or known, 


for hire, or 


any fiag:- to be employed as public ſtage coaches or carri- 


coach, &c. 


mall pay ages, for the purpoſe of conveying paſſengers for 


annually 55 


for alicence; hire to and from different places in the kingdom 


of Great Britain, ſhall yield and pay annually unta 


his Majeſty, his heirs and ſucceſſors, the ſum of 
53. for a licence for that purpoſe: 


and fhal » And that every coach, berlin, landau, chariot, 


nw — 1 chaiſe- marine, chaiſe, diligence, or other 


. carriage with four wheels, or any calaſh, chaiſe, 


travel. chair, or other carriage with two wheels by what 


name ſoe ver the ſame now is or hereafter ſhall be 


called or known, to be employed as public ſtage 
coaches or carriages, for the purpoſe of conveying 
1 paſtengers 


mor, o+ by 


ma 8 
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paſſengers for hire, to and from different places in 
the kingdom of Great Britain, ſhall be, and the 
fame is hereby charged with a duty of 1d. for 
every mile ſuch carriage or carriages as aforeſaid 
ſhall travel, to be paid by the owner or owners 
thereof reſpectively. 

5th. And, for the better and more effectual 
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The ſaid 
duties to be 


_ raiſing, levying, collecting, and paying the ſaid rates under the | 


manage- 


and duties herein-before granted, the ſame ſhall be ment of the 


commiſ- 


under the government, care, and management of fioners for 


manage the duties payable to his Majeſty, his 
heirs and ſueceſſors, and charged on ſtamped vel- 
lum, parchment, and paper; who, or the major 
part of them, are hereby required and empowered 
to appoint and employ ſuch officers under them 
for that purpoſe, and to allow ſuch ſalaries and in- 
cidental charges as ſhall be neceſſary, and to pro- 
vide and uſe ſuch marks or ſtamps as they ſhall 
think fit; and to repair, renew, or alter the ſame 
from time to time as there ſhall be occaſion ; and 


to do all other acts, matters, and things neceſſary 


to be done for putting this act in execution, with 
relation to the ſaid rates and duties hereby grant- 
ed, in the like, and in as full and ample manner 
as they, or the major part of them, are authorized 


to put in execution any of the laws now in being 


concerning ſtamped vellum, parchment, and 


paper. | 
nl X4 „ Gth, That 


ſtamp du» 


the commiſſioners for the time being appointed to tics. 
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Penalty on 
perſons let- 


horſes to 


travel poſt, to be licenſed, ſhail, unleſs he or ſhe be authorized 
&c. without 


a licence, and enabled, in the manner herein- after preſcribed, 
let out any horſe for hire, either by the mile or 


ſtage, or to draw any coach, berlin, landau, cha- 


riot, calaſh with four wheels, or any calaſh, chaiſe, 
or chair with two wheels, or any other carriage 
uſed in travelling poſt, or otherwiſe, by whatſoever 
names ſuch carriages now are or hereafter may be 


called or known (upon which any rates or duties, - 


now or heretofore under the management of the 
commiſſioners of exciſe, are or have been reſerved 
or made payable), for. a day, or leſs period of 
time, upon pain to forfeit, for every ſuch offence, 
the ſum of 101. to be recovercd and applied as 
herein- after directed. 

7th. That, from and after the paſſing of this 


Any 2 com- 
miſſioners 


ofthe ſtamp act, any two or more of his Majeſty's commiſſion- 


duties, or 


perlons au- ers, appointed for managing the duties ariſing by 
thorized by 


them, may ſtamps on vellum, parchment, or paper, or ſome 


ber 101 lt. perſon duly authorized by them, ſhall grant licen- 


Hoes to ces to ſuch perſons who ſhall apply for the fame, 
hire. to let out horſes for hire, in the manner aforeſaid, 
in any city, town, or other place within Great 
Britain, for the ſpace of one year, to commence 
from the ſaid iſt day of Auguſt 178 5, upon all 


licences to be granted on or before that day ; and 


upon licences to be firſt granted to any perſon or 


perſons after the ad iſt day of Avguſt 1785, to 
commence 


6th. That; from and after the 1ſt day of Auguſt 
ting out 1785, no perſon whatſoever, required by this act 
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commence from the day of the date of every ſuch 
licence; and all and every perſon or perſons who 
ſhall take out ſuch licence for letting out horſes for 
hire, in manner aforeſaid, ſhall take out a freſh 
licence for another year, ten days at leaſt before 
the expiration of that year for which he, ſhe, or 
they ſhall be ſo licenſed, if he, ſhe, or they ſhall 
continue to let out horſes for hire in manner afore- 
ſaid ; and ſhall, in like manner, renew ſuch licence 
from year to year, paying down the reſpective 
ſums due for ſuch licences, as long as he, ſhe, or 
they ſhall continue to let out horſes for hire in man- 


ner aforeſaid, . 


8th, That no poſtmaſter, innkeeper, or ocker 
perſon whatſoever, licenſed or to be licenſed by 
authority of this act, ſhall; by virtue of one licence, 
keep more than one inn, houſe, or other place for 
letting horſes for the purpoſes aforeſaid ; but for 
each and every inn, houſe, or other place, which 
any poſtmaſter, innkeeper, or other perſon, ſhall 
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No perſon 
to keep 
more than 
one inn, &c. 
for letting 
horſes, by 


virtue of 


one licence, 


on penalty 


of 20l. 


keep for the purpoſes aforeſaid, a ſeparate and 
diſtinct licence ſhall be taken out and paid for by 


{uch poſtmaſter, innkeeper, or other perſon ; upon 
pain to forfeit, for every inn, houſe, or other 
place, ſo kept by him, her, or them, not li- 
cenſed as aforeſaid, the ſum of 201. to be reco- 

vered and applied as herein is directed. 
gth. That every poſtmaſter, innkeeper, or 
other perſon, ſo licenſed to let horſes as-herein- 
before mentioned, ſhall cauſe the words, „Li- 
cenſed 


Licenſed 
innkeepers, 
& c. to cauſe : 
certain 
words to be 
painted on 
the ſronts 
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of their cenſed to let Poſt Horſes,” to be painted or 
houſes, &c. | 


before they written in legible characters, either on a ſign. 


let horſes 


er me; hung out, or in ſome viſible place in the front of 


his, her, or their houſe, ſtables, or out-offices, at 


the reſpective places at which he, ſhe, or they let 


out horſes to hire as aforeſaid, to denote that ſuch 
poſtmaſter, innkeeper, or other perſon, is a letter 
or furniſher of horſes, and authorized to furniſh 
en penalty travellers with the fame, purſuant to law: and if 
wer any poſtmaſter, innkeeper, or other perſon ſo 

licenſed as aforeſaid, ſhall preſume to let out 


horſes for hire, as herein before-mentioned, with- 


out fixing or hanging ont ſuch token as aforeſaid, 
every poſtmaſter, innkeeper, or other perſon, ſo 
offending, ſhall, for every ſuch offence, forfeit and 
pay the ſum of gl. to be recovered and diſtri- 
buted as herein-after is directed. 
Innkeep- | 
ere, © aid, ſhall, if he, ſhe, or they furniſh his, her, or 
1 their own chaiſes, or other carriages, at the ſame 
travel poſt, time with fuch horſes let to hire to travel poſt as 
their names aforeſaid, mark or paint, or cauſe to be marked or 


and their | i | 
We of of painted, on the outſide pannel of each door of the 


eme con- Chaiſe, or other carriage ſo furniſhed, his, her, 
3 or their chriſtian and ſurname, and the name of 
LE the city, town, or place, of his, her, or their 
' abode, in large and legible characters, in letters 

of a colour diſtinct from the colour of the car- 

riage, each letter at leaſt one inch in length, and 
continue the ſame thereupon, as long as ſuch 


ite 


roth. That every perſon fo licenſed as ee | 
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chaiſe or carriage ſhall be ſo uſed; and if any 
perſon or perſons ſhall neglect or omit to mark 
or paint the ſame, as herein-before 1s directed, or 
ſhall mark or paint, or cauſe to be marked or 
painted, any falſe or fictitious name, or place of 
abode, on fuch chaiſe or other carriage, he, ſhe, 
or they ſhall forfeit, for every ſuch offence, the on penalty 


ſum of 51. ”Y 

11th. That every poſtmaſter, innkeeper, or — 
other perſon ſo licenſed as aforeſaid, if he, ſhe, of furniſh car- 
they furniſh his, her, or theit own coaches, ber- cravel for a 
lins, landaus, chariots, calaſhes, chaiſes, or other — 
carriages with four wheels, or any calaſh, chaife, — — 
chair, or other carriage aforeſaid with two wheels, fiene 
at the ſame time with ſuch horſes let to hire for a Ft ere 


day, or leſs period of time, for drawing on any tin plate, 


containing 


public road, where ſuch carriages ſhall have a box, their names 


| . and places 
or other outſide ſeat for the driver thereof, ſhall of abode. 


affix upon ſome conſpicuous part of the foot- 
board, or other part of ſuch box or ſeat, a braſs 
or tin plate, on which there ſhall be marked or 
engraved the chriſtian and ſurname of every ſuch 
owner or owners, and the name of the city, town, 
and place, of his, her, or their abode, in large and 
legible characters, and continue the fame thereon, 
and replace the ſame as often as occaſion ſhall 
require, during the time ſuch coach, or other 
carriage as aforeſaid, ſhall be fo uſed ; and where 
ſuch carriages ſo furniſhed as aforeſaid ſhall not 

| have 


- 
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Commiſ- 
fioners of 
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ties are to 
delrver, to 
every per- 
ſon taking 
out a li- 
cence, 
printed or 
written pa- 


pers: 
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have a box or other outſide ſeat for the driver 
thereof, ſhall affix upon a conſpicuous part of the 
pole, ſhaft, or ſplinter-bar of every ſuch carriage 


as aforeſaid, a braſs or tin plate, upon which there 


ſhall -be marked or engraved the chriſtian and 


ſurname of every ſuch owner or owners, together 


with the name of the city, town, or other place, 
of his, her, or their abode, in large and legible 
characters, and continue the ſame thereon, and 


replace the ſame as often as occaſion ſhall require, 


during the time any ſuch carriage as aforeſaid 
ſhall be ſo uſed: and if any perſon or perſons 
ſhall omit or negle& ſo to do, or mark or en- 
grave, or cauſe to be marked or engraved, any 
falſe or fictitious name or place of abode, on any 


ſuch plate ſo to be affixed on any ſuch coach, 
berlin, landau, chariot, chaiſe, or other carriage 
as aforeſaid, he, ſhe, or they ſhall forfeit, for 


every ſuch offence, the ſum of pl. 
I2th. That the ſaid commiſſioners appointed 


for managing the duties ariſing by ſtamps on 


vellum, parchment, and paper, ſhall, at the time 
of iſſuing ſuch licence as aforeſaid, deliver, or 
cauſe to be delivered, to every poſtmaſter, inn- 
keeper, or other perſon ſo licenſed, printed or 
written papers, intituled, © Stamp-office Weekly 


Accounts,” in which ſhall be inſerted the day of 


the week, and blanks left for- the number of 
horſes and miles, and name of the town or place 
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alſo for the day of the month, and the- names 
of the poſtillions or drivers employed, to be filled 
up as-herein-after directed, according to the fol- 


miſſioners ſhall judge convenient for keeping ſuch 
accounts. | 


r 
7 e 


Stamp- 


Se, 
. 
* 


to which ſuch horſes ſhall be hired to go; and 


lowing form, or ſuch other form as the ſaid com- 


317 


„ Sc a VV 3 v x 
8 8 8 8 2528 3 * e © 5 
6 9 R 8 x, 9 * 9 * e 
— — — . — | — "OR — 
| | | | | | 5 
5 . | 1 4 kepanzes 


F = ” Þ Ao & 


1 FEA 1 | mt 5 
IS | 5 
LT | keppanys, | * 
BY k ; ö | | | 
© | 
* g | 
Q | 
= Arpjaupa M 
= i | 
5 4 i | cepfon : 
a + | 
a 1]. | | : > | 
<< 


cepuo 


* 
UD 
— 


Kepung 


ant 
IS GS 0 * 
\ 2 


{ 7 
| Er 8 —_ —_— — — —— — 
08 01 pon ay — 1 A 'SIIN |'$2310H| D |'$2J40H| ] I'S2J40R] *SA(TIN [*S2Ja0f4| 'SORTIN ['S2310K = 
Gre ee PE OR 4. OY Jo 'on | 30 ON yo NW | Joon Io oN — 755 
11 bon seoefd Jo si N 7 7 — 1 9 EF lc 3 3 
7 4 OD 5 55 SI Ad 40 suonnhpoꝗ Jo S2weN 


85 930 N 
iunodd y 42A 221ygO-duwrg 


* 


PTY 


8 — 1 wand. 


VM * WL . * ee "e 
ED NN RT CCC [ſc HET IS — 140 


- we 2 2 * ner 2 Dee <» ——— wi D — — 


ACTS OF PARLIAMENT. 


Far ſhall alſo deliver, or cauſe to be delivered, a 
number of tickets, on which ſhall be printed or 


written the words < Stamp: Office,” and alſo the 


word © Horſes,” and 1, 2, 3, 4» 5, or 6, in figures, 


as the tickets may be intended to denote the 
numbers; and likewiſe the word < Miles,” ex- 
cept where the horſes are hired for a day, or any 
leſs period of time, and then, inſtead of the word 


« Miles, the words © For a Day,” ſhall be in- 


ſerted, and alſo the amount of the duty, at and 
after the rate of 1s. gd. for each horſe, according 


to the number of horſes expreſſed by figures on 
ſuch tickets, and thall take eſpecial care that all 


perſons ſo licenſed ſhall be ſufficiently furniſhed 


with ſuch accounts and tickets; and in caſe any 
officer employed in the execution of this act, in 


relation to the ſaid rates and duties, ſhall wilfully 


refuſe or negle& to do or perform any matter or 
thing by this act required or directed to be done 
or performed by him, whereby any of his Ma- 


jeſty's ſubjects ſhall or may ſuſtain any damage 


whatſoever, ſuch officer 1o offending ſhall be 
liable, in any action to be founded on this ſtatute, 
to anſwer to the party aggrieved all ſuch damages, 
with treble coſts of ſuit, 

13th. That each and every poſtmaſter, inn- 
keeper, or other perſon, ſo licenſed to let horſes 


| for the purpoſe aforeſaid, ſhall at the time of re- 


ceiving his, her, or their firſt licence, give ſecu- 
rity, by bond, to his Majeſty, his heirs and ſuc- 
„ 
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receiving 
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give ſecu- 
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« o ye „ ; a OY 3 
ceſſors, in the fum of Fol. with a condition that © 


he, ſhe, or they will, whenever thereunto required, 


redeliver, or cauſe to be redelivered, the ſtamp- 


office tickets which he, ſhe, or they may have 
received, and that may remain unaccounted for 
by him, her, or them, or will pay the money due 
thereon; and that he, ſhe, or they will alſo deliver 
to the perſon or perſons properly authorized, by 
the commiſſioners appointed for managing the 
duties ariſing by ſtamps on vellum, parchment, 
and paper, to inſpect the ſame, and to receive the 
money due thereon, the ſtamp- office accounts ſo 
delivered to him, her, or them, as aforeſaid, faith- 
fully made out, ſigned, and atteſted, as herein- after 
directed, and make payment of all ſuch ſum and 
ſums of money as ſhall be due and payable to his 
Majeſty, in purſuance of, and according to the 
true intent and meaning of this act; and alſo truly 


and faithfully to obſerve and perform all the direc- 


tions, matters, and things, herein contained, on 
his, her, or their behalf, to be obſerved and per- 
formed; and in caſe of the non- performance or 
breach of ſuch condition, it ſhall and may be law- 
ful for the ſaid commiſſioners, or the. perſons ſo 


appointed by them, to cauſe each and every ſuch 


bond to be proſecuted according to law; and in 
caſe of judgement againſt the defendant, the ſaid 


commiſſioners may, if they ſhall think fit, refuſe 
to grant to ſuch perſon againſt whom ſuch judge- 


ment 
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ment wal be obtained, any licence to let horſes 


as aforeſaid in future. 
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14th. And, to prevent any diſputes ariſing at. Tickets. 
what rate or value the tickets ſhall be ſettled which 
may have been delivered, in purſuance of this 
act, to the poſtmaſters, innkeepers, or others, 


and which may remain unaccounted for by him, 
her, or them, be it enacted, that ſuch tickets ſhalj 


be valued in account, and paid for, in caſe of 
any deficiency, at and after the rate of 18. gd. for 
each horſe, according to the number of horſes 
expreſſed by figures on ſuch tickets, and in the 
receipt given by ſuch poſtmaſters, innkeepers, or 


other perſons for the ſame. 


accounted 
for, how to 
be le 


15th. That all and every poſtmaſter, innkeeper, Poſtmafſ.. 
or other perſon licenſed as aforeſaid, who ſhall let 
horſes to hire by the mile or ſtage, to be uſed in 
travelling poſt, ſhall, by themſelves or ſervants, 
previous to the uſing ſuch horſe or horſes, aſk, 
demand, and receive, for the uſe of his Majeſty, 
his heirs and ſucceſſors, of and from the perſon 
or perſons hiring the ſame, the ſum of 12d. per mile 
for each mile ſuch horſe ſhall be ſo hired to tra- 
vel, at and after the rate or number of miles which 
he, ſhe, or they, ſhall'charge ſuch traveller or tra- 
vellers for the ſtage or diſtance ſuch horſe may be 


| hired to go; and ſhall, at the ſame time he or ſhe 


receives payment of the duty for ſuch horſe or 
horſes, deliver or cauſe to be delivered to the per- 


ſon or 3 hiring ſuch horſe or horſes, one or 


þ 


- 


more 


ters, &c. 
letting out 
horſes to 
travel poſt, 
ſhall receive 
for the uſe 
of his Ma- 
zeſty, of the 
perſons 
hiring the 
ſame 12d. 
for every 
mile each 
horſe is to 
travel. 
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more of the ſtamp-office tickets herein-before 
mentioned, as occaſion ſhall require, and to which 
ſuch poſtmaſter, innkeeper, or other perſon, ſhall 


add or cauſe to be added, if an innkeeper, the 


name of his ſign or houſe ; if not an innkeeper, his 
or her name; and he ſhall alſo inſert the name of 


the city, town, or place where ſuch licenſed per- 


ſon reſides, and the name of the town or place to 
which ſuch horſes may be hired to go; and if to 
London, the name of the ſtreet, ſquare or place in 
London; and in words or figures the month, and 
day of the month, and the number of miles for 
which ſuch horſe or horſes are ſo hired: and if 
any poſtmaſter, innkeeper, or other perſon, under 
pretence of there not being any turnpike or toll- 
bar upon the road through which he may be hired 
to go, or under any other pretence whatſoever, ſhall 
neglect to aſk, demand, and receive the faid duty 
of 1d. per mile from ſuch perſon or perſons hiring 
ſuch horſe or horſes, or ſhall negle& or refuſe to 


deliver the ticket or tickets, filled up as. herein- 


before directed, to ſuch perſon or perſons ſo 
hiring the horſes as aforeſaid, ſuch poſtmaſter, 
innkceper, or other perſon, ſhall, for every ſuch 
offence, forfeit and pay the ſum of 10l.; and 
moreover, in caſe of not receiving the ſaid rate or 
duty, be chargeable therewith to his Majeſty, his 
heirs and ſucceſſors, in the ſame manner as if he, 
ſhe, or they, had actually received the ſame. 
16th. That all and every traveller or travellers 


cir 15ers co whom the tickets, whereon ſhall be expreſſed 


the 
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the number of miles, ſhall be delivered as te- = 


ſaid, if they ſhall paſs through any turnpike or he dus. 
toll-bar, ſhall, at the firſt turnpike, toll-bar, or 
bridge, at which any toll ſhall be by law collected, 
through which he, ſhe, or they ſhall paſs, deliver, 
or cauſe to be delivered, to the toll-gate keeper 
there, the ticket or tickets ſo given to him, her, 


or them at the place where he, ſhe, or they hired 


ſuch horſe or horſes, which the ſaid toll-gate keep- 

er is hereby directed to demand, and to receive 

and file; and if any traveller or travellers, ſo a Gag 
going poſt as aforeſaid, ſhall have neglected to 
take ſuch ticket or tickets, or ſhall not deliver, or 

cauſe the ſame to be delivered, properly filled up, 

as herein-before is directed, he, ſhe, or they 

ſhall, before ſuch horſes be permitted to paſs 
through ſuch turnpike or toll-bar, pay for every 


| horſe hired and uſed by ſuch traveller or travellers 


the ſum of 1s. 9d. which the gate-keeper is here- 
by authorized to aſk and demand, and not per- 
mit ſuch horſe or horſes to paſs till he, ſhe, or they 
ſhall have paid the fame, or produced ſuch ticket 
or tickets as aforeſaid. 
17th. That no traveller ſhall be compelled to No traveller 


to pay for 


pay for a greater number of miles than ſhall be more miles 


than ſhall 
expreſſed upon the ticket by this act directed to be expreſſed 
upon 


n his 


be iſſued to ſuch traveller; and if any poftmaſter, ticket. 
innkeeper, or other perſon ſo licenſed as aforeſaid, 


ſhall inſert in ſuch ticket the name of any other 
town or place than the town or place to which the 
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horſes ſhall be hired to go, or ſhall fill up a leſs b 
number of miles than the number charged to ſuch "3 


traveller, every poſtmaſter, innkeeper, or other b 
perſon ſo offending, ſhall forfeit and pay the ſum | 


3 


of 101. ; and the ſaid commiſſioners ſhall, if they 


think fit, after conviction of ſuch offender, re- x 
fuſe to grant ſuch. offender any licence in fu- 'F 
18th. And whereas poſtmaſters, innkeepers, 9 
and other perſons, add the number of miles upon 1 


travellers a | 1 


- ſpecific ſum the tickets iſſued by them to perſons travelling 1 
by the : , 45 
ſtage, and 
not by the 
mile 


poſt, according to the diſtance of the ſtage, yet 
nevertheleſs charge the traveller a ſum of money 
not at or after any certain rate per mile, under a 
pretence that the ſum ſo charged is their price for 
the ſtage; be it therefore enacted, that where any 
ticket ſhall be iſſued, with the number of miles 
' expreſſed thereon, and the poſtmaſter, innkeeper, 
or other perſon ſo iſſuing the ſame, ſhall charge 
the traveller a ſpecific ſum by the ſtage, and not 
at or after the uſual or any certain rate per mile, 
in every ſuch caſe, ſuch poſtmaſter, innkeeper, or 
other perſon, ſhall be accountable for one-fourth 
part of the money ſo received by him, her, or 
them, as and for the duty by this act directed to 
be paid ; and ſhall, in that caſe, expreſs on the 
ſaid ticket the money charged to ſuch traveller, 
and enter in the weekly account, herein-before 
directed to be kept, one-fourth part of the money 
ſo received, and pay the ſame to the collector or 
collectors 
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collectors appointed by this act to receive and col- 

le& the ſaid duties: and if any poſtmaſter, inn- — 
keeper, or other perſon, ſhall act contrary hereto, 

he, ſhe, or they ſhall, for every offence, forteit 

and pay the ſum of 10l. to be recovered and ap- 

plied as herein-after is directed. 


Igth. That all and every poſtmaſter, innkeeper, Poſtmaſters 
&c. letting 


and other -perſon ſo licenſed as aforefaid, who out horſes 
to travel by 


ſhall let to hire any horſe or horſes by the day, the day, c. 
; : ſhall re- 
or leſs period of time, as aforeſaid, ſhall, by them- — 
ſelves or ſervants, previous to ſuch horſe or his Mage 
ſty, of the 


horſes being uſed, aſk, demand, and receive, for perlons 


hiring them,; 


the uſe of his Majeſty, his heirs and ſucceſſors, of "7! —— 
and from the perſon or perſons hiring the ſame, "Yr every 


mile each 


the ſum of 12d. per mile for each mile ſuch horſe horſe is to 
travel, or 


or horſes ſhall be ſo hired to go, where the diſ- 25. 9d. for 


tance ſhall be aſcertained, and where the diſtance — 
ſhall not be aſcertained, then the ſum of 18. gd. 2 
for each horſe ſo hired, previous to ſuch horſe and ha 
or horſes being uſed ; and ſhall, at the ſame time, — 


office tick - 


d o 3 0 
deliver, or cauſe to be delivered, to the perſon or ats properly 


perſons ſo hiring ſuch horſe or horſes, one or filed up. 


more of the ſtamp-office tickets herein-before 


mentioned, with the words © For a Day” inſerted 
therein, as occaſion ſhall require; and to which 
every poſtmaſter, innkeeper, or other perſon, ſhall 
add, or cauſe to be added, if an innkeeper, the 
name of his ſign or houſe, if not an innkeeper, 


his or her name; and he ſhall alſo inſert the name 
of the city, town, or place where ſuch licenſed 
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perſon reſides, and in words or figures, the month, 
and day of the month; and if any poſtmaſter, 
innkeeper, or other perſon, ſhall neglect to aſk, 
demand, and receive the ſaid duty of 12d. per mile, 
or 18. gd. for each horſe, as the caſe ſhall happen 
to be, from ſuch perſon or perſons hiring the 
fame, or ſhall negle& or refuſe to deliver the 
ticket or tickets ſo filled up as aforeſaid, ſuch 
poſtmaſter, innkeeper, or other perſon ſhall, for 
every ſuch offence, forfeit and pay the ſum of 10l. 
and moreover, in caſe of not receiving the ſaid 
rate or duty, be chargeable therewith to his Ma- 
jeſty, his heirs and ſucceſſors, in the ſame manner 
as if he, ſhe, or FO had actually received the 
ſame. 
Day-tickets 20th, That every perſon or perſons, t to whoth 
vired ar the ſuch day-ticket as aforeſaid ſhall be delivered, if 
pike. he, ſhe, or they ſhall, in the courſe of the day 
for which ſuch ticket ſhall be given, paſs through 
any turnpike, toll bar, or over any bridge (where 
any toll is collected by virtue of any act or 
acts of parliament), ſhall, at the firſt turnpike, 
toll-bar, or bridge, through which he, ſhe, or 
they ſhall paſs, deliver, or cauſe to be delivered, 
to the toll-gatherer there, the day-ticket or tickets 
fo given to him, her, or them, at the place where 
he, ſhe, or they hired ſuch horſe or horſes, which 
the faid toll gatherer is hereby directed to demand, 
and to receive and file ; and in return for ſuch day- 
ticket or tickets, every 80 perſon or perſons ſhall 


receive 
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ACTS OF PARLIAMENT, 


receive from the ſaid toll-gatherer a ticket (called 
*© An Exchange Ticket”), to be ſupplied from the 
ſtamp- office, which ſhall contain the name of the 
county in which the turnpike or toll-bar ſhall be, 
and the words © Received Day-ticket ;” and alſo the 
number of horſes according to the figures expreſ- 
ſed in ſuch day-ticket, together with the name of 
the city, town, or place, at which ſuch day-ticket 
was given, and ſome mark or number, denoting 
the particular day in which ſuch exchange ticket 
was iſſued, in printed or written letters or figures; 
which ſaid exchange tickets the ſaid toll-gatherer 
is hereby directed to deliver to ſuch perſon or per- 
ſons gratis, in return for ſuch day-ticket ſo left 
with him as aforeſaid ; and which ſaid exchange 
ticket ſo delivered ſhall be ſhewn by ſuch perſon 


or perſons at every turnpike or toll-bar, through 


which he, ſhe, or they ſhall afterwards on that day 
paſs with ſuch horſe or horſes for which ſuch day- 


ticket ſhall have been given: and if any perſon or 


perſons, to whom ſuch day-ticket or tickets ſhall 
be delivered as aforeſaid, ſhall neglect or refuſe to 
leaye the ſame at ſuch firſt turnpike as aforeſaid, 
or ſhall refuſe to ſhew the ticket, ſo given to him, 
her, or them in exchange, at every turnpike or 
toll-bar through which he, ſhe, or they ſhall on 
that day paſs as aforeſaid, he, ſhe, or they ſhall 
Pay, for every horſe then uſed by him, her, or 


them, the ſum of is. gd. before ſuch horſe or 


horſes ſhall paſs through ſuch turnpike, toll-bar, 
| þ > or 


- 
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328 ABSTRACTS or 

or dee, the gatekeeper or toll-gatherer there is 
hereby authorized to aſk, demand, reccive, and 
retain the ſame to his own uſe; and where the 
name of the owner of the carriage ſhall be marked 
on the foot - board or ſeat, or pole, ſhaft or ſplin- 
ter-bar, as herein-before is directed to be done, 
when the carriage is let out to hire at the ſame 
time with the horſes, then ſuch gatekeeper or 
toll-gatherer ſhall not permit ſuch horſe or horſes 
to paſs through until ſuch traveller ſhall have paid 
the ſame, or left ſuch day-ticket or tickets, or 
ſhall have produced and ſhewn ſuch exchange 
ticket, as aforeſaid. 


8 21ſt. That if any perſon or perſons ſhall take 
1 

the before- Off, or cauſe to be taken off, the braſs or tin plate, 
mentioned 

braſs or tin herein- before directed to be affixed on carriages 
plate, in 

Peder to Uſed as herein-before mentioned, with an intent to 
evade pay- 


ment of the evade the payment of the duty, or the ſum of 

at; Is. gd. for each horſe to be paid at the turnpike 
or toll-bar, as herein-before is directed; every 
ſuch perſon or perſons ſo offending, ſhall forfeit 
and pay the ſum of 101. to be recovered and ap- 
plied in the ſame manner as the other penalties in 
this act are directed to be recovered and ap- 
plied. ; 

and on di- 22d. That in caſe any carriage, upon which « any 

riages paſ- braſs or tin plate is directed to be affixed as afore- 

ſing through 

— ſaid, ſhall paſs through any turnpike or toll-bar, 

plate. without having ſuch braſs or tin plate then affixed 
thereon, in the manner herein- before directed, the 


driver 
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driver or drivers of every ſuch carriage ſhall for- 


feit and pay the ſum of 40s. to be recovered and 


applied in the manner herein-after appointed. 


23d. And, in order to prevent evaſions in the 
filling up the ſaid tickets, where the horſes are 
hired to return in a leſs period of time than two 
days, and the diſtance ſhall be aſcertained, be it 
enacted, that where any poſtmaſter, innkeeper, or 
other perſon, ſhall let to hire any horſe or horſes 


as aforeſaid to return in a leſs period of time than 
two days, and the number of miles, inſtead of the 


words, «© For a Day,” ſhall be inſerted in ſuch 
ticket, every licenſed poſtmaſter, innkeeper, or 
other perſon, ſhall fill up the name of the place to 
which the horſes are hired to go, and the true 
number of miles, aſcertaining the diſtance both 
going to and returning from the place expreſſed in 
ſuch ticket; and in default of not filling up the 


ſaid ticket, as herein-before 1s directed, every 


ſuch poſtmaſter, innkeeper, or other perſon, ſhall 


forfeit and pay the ſum of fol. and moreover be 


chargeable with the ſaid duty to his Majeſty, his 
heirs and ſucceſſors, in the ſame manner as if he 
or ſhe had actually received the ſame. 

24th. And, in order to prevent frauds where 
horſes ſhall be let to hire for two or more days, 
be it enacted, that every poſtmaſter, innkeeper, or 


other perſon, when he ſhall let to hire for two 


days, or a longer ſpace of time, any horſes for 
drawing any carriage as aforeſaid, on any public 
. road, 


Howtickets 
for leſs than 
two days 
ſhall be fill- 
ed up. 


Deſcription 
of the cer- 
tificates to 
be delivered 
to travellers 
who ſhall 
hire horſes 
for two 
days, or 
more. 
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road, ſhall deliver, or cauſe to be delivered, to 


the perſon travelling in ſuch carriage, or to the 
driver thereof, a note or certificate, to be ſupplied 
from the ftamp-office, on which ſhall be engraved 
or printed, Hired for two or more Days,” and 
to which ſuch poſtmaſter, innkeeper, or other 
perſon, ſhall add the day of the month, the name 
of the place of his abode, and the number of days 
for which the faid horſes ſhall be hired, and the 


name and place of abode of the perſon hiring the 
ſame ; and the perſon travelling in ſuch carriage, 


or the driver thereof, ſhall, at the firſt turnpike, 
or other place where toll is by law collected, if 
he, ſhe, or they ſhall paſs through any, deliver to 
the toll- gate keeper there the note or certificate ſo 
given to him or her as aforeſaid, which the ſaid 


toll-gate keeper is hereby directed to aſk and 


The gate- demand, and to receive and file; and in return for 
_ "heck ſuch note or certificate, the toll-gate keeper ſhall 
deter. > deliver a ticket, called “ The Check Ticket,” to 
be ſupplied from the ſtamp-office, which ſhall 
contain the name of the county in which the turn- 
Pike or toll- bar ſhall be, and the words © Certi- 
ficate delivered,” and alſo the name of the town 
or place whence ſuch note or certificate iſſued, 
together with ſome mark or number denoting the 
particular day on which ſuch check ticket was 
iſſued, in printed or written letters or figures; 
which ſaid check ticket the ſaid toll-gate keeper 
is hereby directed to deliver to ſuch perſon or 
: perſons 


ficate 
any |] 
in ſu 
titioi 
wilfy 
of a 


ſhall 
afar 
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| 1 perſons gratis, in return for ſuch note or certi- 
Z ficate ſo left with him as aforeſaid, and which ſaid 
check ticket, ſo delivered, ſhall be ſhewn by the 
F driver of ſuch carriage, or ſome perſon therein, to 
the toll-gatherer at every turnpike or toll- bar 
through which the faid horſes may have occaſion 
to paſs: and if any perſon or perſons, ſo hiring 


ſuch horſes for the purpoſes aforeſaid, ſhall have 
neglected to take ſuch note or certificate as above 
ſpecified, or ſhall neglect or refuſe to leave the 
ſame at ſuch firſt turnpike or toll-bar as aforeſaid, 
or ſhall refuſe to ſhew, at the ſeveral turnpikes or 
toll-bars through which he ſhall paſs, the check 
ticket ſo given to him by the toll-gate keeper as 
aforeſaid, ſuch traveller or travellers ſhall pay for 


every horſe then uſed by him or her the ſum of 


IS. 9d. before ſuch horſes be permitted to paſs 
ſuch turnpike or toll-bar, which the ſaid toll-gate 
keeper is hereby authorized to aſk, demand, and 
receive, and retain to his own uſe, and not permit 
ſuch horſes to paſs till ſuch travellers ſhall have 
paid the ſame, or produced ſuch note or certi- 
ficate, or ſuch check ticket as aforeſaid ; and if 
any poſtmaſter, innkeeper, or other perſon, ſhall 
in ſuch note or certificate, inſert any falſe or fic- 
titious name or place of his or her abode, or ſhall 
wilfully inſert therein any fititious name, or place 
of abode of the perſon hiring. ſuch horſes, or 
ſhall, in letting out ſuch horſes for the purpoſes 
aforeſaid, by any device or colluſion, pretend to 

1 let 


28 9 2 — WT? = 41 
49ö“ rb“ 


oe Irs 


ABSTRACTS OF 


let out his horſes for a longer ſpace of time than 
the time for which the ſame were actually hired, 
with an intent to evade the duty hereby impoſed, 
ſuch poſtmaſter, innkeeper, or other perſon ſhall, 
for every ſuch offence, forfeit the ſum of 20l.; 
and the ſaid. commiſſioners ſhall, if they think fit, 
after conviction of ſuch offender, refuſe to grant 


ſuch offender any licence in future. 


Horſes hired 25th. Provided always, That every ies hired 
ame tian for the purpoſe of drawing any carriage as afore- 
dal t ſaid for any leſs period of time than two ſuc- 
be tied tor ceſſive complete days, ſhall be deemed, for the 
eue day. purpoſes of this act, to be hired for a day, and 


ſhall be ſubject to all the rules, regulations, and 
reſtrictions, as horſes hired for a day, or leſs 
period of time, for drawing ſuch carriages as 
aforeſaid, are by this act made liable and 9980 
ject to. 

Penalty on 26th. That every toll-gate a who ſhall 
ry 0 have received any of the day tickets, or the-notes 
beck ot dutg. or certificates for two or more days, as herein- 
before mentioned, and ſhall refuſe to give any 
traveller or travellers, gratis, the tickets hereby 
directed to be given in exchange, or who ſhall 

deliver the exchange ticket or check ticket, with- 

out having received in lieu thereof the ſtamp- 

office day ticket, or the note or certificate for 

two or more days, as herein-before mentioned; 

or who ſhall make, or permit or ſuffer to be 

made, any alteration in any. of the tickets hereby 
directed 
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directed to be filed by him or her, after ſuch 

# tickets ſhall have come to his or her cuſtody, or 

4 ſhall deliver any of the tickets directed to be 
received and filed by him or her, to any perſon 

or perſons other than the perſon or perſons duly 

T authorized as herein-after mentioned to receive | 
. the ſame, he or ſhe ſhall, for every ſuch offence, 

2 forfeit and pay the ſum of 40s. to be recovered 

3 as herein- after is directed. 

27th. That every poſtmaſter, innkeeper or r 
other perſon ſo licenſed to let horſes as aforeſaid, „ e 
hall inſert, in the account herein- before ſpecified, by poſt. 2 
ſo delivered to him, her, or them, from the ſtamp- 3 


ite count to be 
F office, the number of horſes uſed in travelling g ed 


poſt, and the number of miles for which ſuch e ee. 
3 horſes ſhall have been ſo uſed, and the name of vs 
the town or place to which ſuch horſes were 
7 hired to go; alſo the number of horſes let to hire 
1 for a day, or any leſs period of time; and alſo the 
note or certificate ſo iſſued by them as aforeſaid, 
and the day of the month on which the ſaid day 
tickets were uſed, or ſuch note or certificate was 
iſſued, together with the names of the poſtillions 
or drivers employed; which ſaid account ſhall 
be ſigned by ſuch poſtmaſter, innkeeper, or other 
perſon ſo licenſed as aforeſaid, and witneſſed by 
the hoſtler, or other ſervant employed in pre- 
pParing and getting ready ſuch horſes, and ſhall be 
0 open, when required, to the inſpection of any 
perſon or perſons duly authorized under the hands 

7 and 
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and ſeals of the faid commiſſioners for managing 
the duties on ſtamped vellum, parchment, and 
paper, to inſpect the ſame ; and ſuch poſtmaſter, 


. innkeeper, and other perſon ſo licenſed as afore- 


faid, reſiding in the city of London or liberty of 
Weſtminfter, ſhall, the firſt Tueſday or Wed- 
neſday in every month, and ſuch other perſon ſo 
licenſed as aforeſaid, reſiding within five miles 
of the head office for ſtamps, or within the bills of 


mortality, ſhall, the firſt Thurfday or Friday in 
every month, or at ſuch other times as may be 


appointed by the ſaid commiſſioners, on public 
notice given in the Gazette, bring in and deliver 


to the commiſſioners, or to the perſon or perſons 


appointed by them for the purpoſe of receiving 
the ſame, at the head office, the accounts herein- 
before directed for the four weeks ending on the 
Saturday preceding ſuch day of delivery, and ſhall, 
at the ſame time, pay ſuch ſum and ſums of 


money which ſhall appear to be due thereon. to 
the recetver-general for the time being of the 


duties on ſtamped vellum, parchment, and paper, 
or to the proper officer for the time being for 
collecting the ſaid duties, for the uſe of his Ma- 
jeſty, his heirs and ſucceſſors, at the head office, 
upon pain of forfeiting 101. for every default in 
not delivering in ſuch account, and double the 


amount of the money ſo due and payable from 


ſuch poſtmaſter, innkeeper, or other perſon, for the 
ſaid rate or duties, for the nonpayment thereof. 
28th, 


* 8 1 —_— ah. 
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28th. That every poſtmaſter, innkeeper, or 
other perſon ſo licenſed as aforeſaid, not reſiding 
within the cities of London or Weſtminſter, or 


within five miles of the fame, or within the bills 


of mortality, ſhall, at ſuch times and places to be 
appointed for that purpoſe as herein-after men- 
tioned, produce and deliver the accounts herein- 
before directed for the weeks ending on the Sa- 


turday preceding ſuch delivery, and then un- 


accounted for, to the perſon or perſons duly au- 
thorized and commiſſioned, under the hands and 
ſeals of three of the ſaid commiſſioners for ma- 
naging the duties on ſtamped vellum, parchment, 
and paper, to receive ſuch accounts, and the 
money due thereon; and at the ſame time pay to 
ſuch perſon or perſons all ſum and ſums of money, 
which ſhall appear to be due upon ſuch accounts, 
under the penalty of 10l. for every default in not 
delivering ſuch accounts, and double the amount 
of the money due and payable from ſuch poſt- 
maſter, innkeeper, or other perſon, for the ſaid 
rates or duties, for the nonpayment thereof. 

29th. That every poſtmaſter, innkeeper, or 
other perſon ſo licenſed as aforeſaid, ſhall enter, 
or cauſe to be entered, in his weekly account, the 
tickets, notes, or certificates, ſo iſſued by him, 
her, or them, on the day in which the ſame ſhall 
be iſſued; and if any poſtmaſter, innkeeper, or 
other perſon, ſhall date any of the poſting tickets, 
or day tickets, or any note or certificate, by him 


335 


Where and 
when licen- 
ſed perſons 
living in 
other parts 
of the king- 
dom ſhall 
deliver their 
accounts, 
&c. 


Poſtma 

&C, to en- 
ter tickets 
in their 
weekly ace 
count on 
the day they 
were iſſued, 


or 


—— COT CC TI _ 


of 40s. 


fraud his 


a 
336 ABSTRACTS OF 
odr her delivered as aforeſaid, in any other manner 


than as the ſame ſhall, at the time of ſuch deli- 
very, be entered in his or her weekly account or 


accounts, he, ſhe, or they ſhall, for every ſuch 


on 3 offence, forfeit and pay the ſum of 40s. to be 
recovered and applied as herein-after is directed. 


penalty on Zoth. That every poſtmaſter, innkeeper, or 


Le we other perſon, ſo licenſed as aforeſaid, who ſhall 


wes (1 be ouilty of any wilful concealment, or making 
Majeſty of falſe accounts, or any other fraudulent contri- 
Re by vance, device, or pretence whatſoever, with an 
inis act. intent or deſign to defraud his Majeſty, his heirs 
and ſucceſſors, of any of the rates or duties im- 
poſed by this act, or any part thereof, ſuch poſt- 
maſter, innkeeper, or other perſon, ſhall forfeit 
the ſum of Fol. to be recovered as herein-after 
directed; and the ſaid commiſſioners ſhall and 


may, if they ſhall ſo think fit, after judgement 


obtained againſt ſuch offender, refuſe to grant to 


ſuch offender any licence in future. 


Every poſt- 31ſt. And, in order to prevent the evading the 
maſter, &c. | EARS | | : 
who ſhall payment of the duties hereby granted, by per- 
take the hire | . 

for horſes Mitting carriages, conveying perſons poſt, to be 
travelling 


poſt, ſhalt drawn by horſes which have paid the duty for the 
able 0c te ſtage, under pretence of ſuch horſes being upon 
uy} the return home ; be it further enacted, that every 


poſtmaſter, innkeeper, or other perſon who ſhall 


take the hire for ſuch horſes by the mile, or from 
ſtage to ſtage, ſhall be conſidered as the perſon 


to whom the duties herein-before granted ſhall be 
paid, 
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paid, and ſhall be chargeable with, and ac 
countable for the ſame, as if ſuch poſtmaſter, 
innkeeper, or other perſon, was the actual pro- 
prietor of ſuch horſes, although the ſame may 
belong to, and be the property of any other li- 
cenſed poſtmaſter, innkeeper, or other perſon. 


32d. And, in order to prevent evading the wo poft- 
payment of the duties hereby granted upon horſes — 


houſe any 


hired by the mile or ſtage, under the pretence of nacher 


the letting ſuch horſes for a day, or any leſs pe- — 


riod of time, be it enacted, that no poſtmaſter, !tthemany 
otherwiſe 


innkeeper, or other perſon, at whoſe inn, houſe, than the 
1 8 


or other place kept for letting horſes to hire, any ftage. 
traveller or travellers ſhall change horſes, ſhall let 
to hire any horſe or horſes to ſuch traveller or 
travellers, in any other manner than by the mile 
or ſtage; and if any poſtmaſter, innkeeper, or 
other perſon, ſhall act contrary hereto, he, ſhe, or 
they ſhall, for every ſuch offence, forfeit and pay 
the ſum of 101. to be recovered as herein-after 


mentioned. 
33d. And, in order to prevent any bd When fans 


or inconvenience to travellers, from the name of 3 


| niſh horſes 
the town or place to which the horſes may be 


hired to go, being inſerted in the ticket as herein- lers, they 


are to give 


before is directed; be it enacted, that where any —— 


poſtmaſter, innkeeper, or other perſon ſo licenſed perly filled 
up, &. 


as aforeſaid, at whoſe inn, houſe, or other place, 
any traveller or travellers ſhall apply to change 


horſes, if he or ſhe cannot furniſh horſes to- convey 
2 | ä 


ABSTRACTS or 


ſuch travellers on their journey, when applied to 
for that purpoſe, ſuch poſtmaſter, innkeeper, or 


other perſon, ſhall and is hereby directed to iſſue | 
to any traveller requiring the ſame, a freſh ticket 


properly filled up, and receive the duty due 
thereon, and charge himſelf or herſelf therewith, 


in the ſame manner as if the horſes had been hired 


from ſuch poſtmaſter, innkeeper, or other perſon. 
Toll-gate 34th. And, for the encouragement of the toll- 


keepers tobe 
allowed 3d. gate keepers to be attentive and vigilant in the 


inthepeund 


for all tie- execution of this act, and as a compenſation for 


kets they 


fall deliver their trouble; be it enacted, that all and every 


to collec- 


tors, toll-gate keeper ſhall be, and is hereby authorized 
to demand and receive from the collector, or 


other perſon, appointed to get in the ſame, to 


whom he, ſhe, or they ſhall deliver the day tickets 
and poſting tickets, in the manner herein-after 


directed and preſcribed, the ſum of threepence 


for every pound ſterling, which the duties upon 
any ſuch tickets ſhall amount unto, and at and 


after that rate for any leſs ſum than a pound 


ſterling; and ſuch collector or other perſon, is 
hereby authorized to pay and allow the ſame ac- 
cordingly ; and that ſuch allowance of threepence 
in the pound ſhall be over and above the allow- 
ance or privilege hereby given to ſuch toll- gate 
keepers of retaining the money by him, her, or 
them, collected from ſuch traveller or travellers, 
perſon or perſons, who ſhall not, purſuant to this 

| | act, 


LY 1 LY 
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A, have delivered the tickets to fuch toll-gate 
| keeper as aforeſdid, 


35th. Provided always nevertheleſs, that all and Where and 
when tne 


every toll-gate keeper mall, for the compenſation toll — 


and allowance aforeſaid, bring, or cauſe to be ae bring 
the ſaid 


brought, the tickets herein-before mentioned; by tickets: 


him or her received, if within five miles of the 
head office for ſtamps, then to the ſaid head office 
there, or to ſuch other place, within the bills of 
mortality, as the commiſſioners of the ſtamp - duties 
ſhall appoint; and if beyond the diſtance of five 
miles from the head office, then to ſuch places, 
and at ſuch times, as the collector, appointed to 
collect ſuch tickets, ſhall require, and deliver up, 
or cauſe to be delivered up, ſuch tickets to the 
collector to be appointed as aforeſaid, 
36th. That all and every toll-gate keeper, who penalty on 


U 
ſhall have received ſuch ſtamp- office tickets as keeps 


aforefaid, who fhall not bring, or cauſe to be wn 


brought, ſuch tickets at the times and places n dend; 
aforeſaid, ſhall, upon demand made at the gate of 


ſuch turnpike or toll- bar, deliver ſuch tickets to 
the collector to be appointed by the faid commiſ- 
lioners for managing the duties on ſtamped vel- 
lum, parchment, and paper, as aforefaid ; and if 
any toll-gate keeper ſhall refuſe to deliver up all 
and every ſuch ſtamp-office tickets fo received by 
him or her, upon ſuch demand as aforeſaid, every 
toll-gate keeper ſhall, for each ticket he or ſhe 
ſhall fo refuſe to deliver up, forteit and .pay the 
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or who ſhall 
neglect to 
receive or. to 
file any 

tickets, as 
required by 
this act. 


Cate-keep- 
ers fraudu- 
lently ac- 
cepting leſs 
than they 
are autho- 
d to de- 
— 5 for- 
feit 208. 


Commiſ- 
ſioners may 
erect bars 
and gates 
acroſs pub- 
lic roads, 
and appoint 
perſons to- 
receive 
tickets, &c. 
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ſum of 5s. to be recovered as _— is 
directed. 

- 37th, That if any is ado bern ſhall _ 
fully neglect to aſk and demand, or ſhall refuſe to 
receive, from any perſon or perſons, any ticket 


or tickets, hereby directed to be delivered to ſuch 


toll- gate keeper as aforeſaid, or ſhall neglect or 
refuſe to file the ſame when delivered, every ſuch 
toll-gate keeper, ſo wilfully neglecting to aſk and 
demand, or refuſing to. receive and file ſuch tickets, 
ſhall, for every ſuch offence, forfeit and pay the 


ſum of 51. to be recovered, levied, and applied 1 in 


manner herein-after directed. | 

38th. And, in order to prevent any ae 
or fraudulent practices in toll- gate keepers, be it 
enacted, that in caſe any toll- gate keeper ſhall aſk, 
demand, or receive, or agree to take or accept 
any leſs ſum or ſums of money than he or ſhe is 
hereby authorized to aſk, demand, and receive, 
and retain to his own uſe, every ſuch toll-gate 
keeper ſhall, for every ſuch offence, forfeit and 


pay the ſum of 20s. to be recovered and applied 


in the manner herein- after appointed. 


39th. And whereas there are many public 
roads on which there are no turnpikes, ſo that the 


tickets directed to be iſſued by the ſeveral poſt- 


maſte rs, and other perſons, cannot be received and 
filed as directed by this act, whereby grea. frauds 


are practiſed; be it therefore enacted, that it ſhall 


and may be lawful to and for the commiſſioners 


appointed 
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appointed to manage the duties on ſtamped vellum, 
parchment, and paper, to erect bars and gates 
acroſs any public road, for the receipt of the tickets 


directed to be iſſued in purſuance of this act, and 


to place a perſon or perſons thereat, who ſhall 
have, and are hereby inveſted with the ſame power 


and authority, to collect and receive the tickets, 
notes, or certificates ſo iſſued, and to demand the 


money from the travellers for not producing and 


ſhewing the ſame, as the turnpike men are autho- 


rized by this act to collect, demand, and receive, 
and to be liable and ſubject to the ſame penalties 


for any thing done contrary to this act, as the 
turnpike men are ſubject and liable to. 
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40th. That all and every poſtmaſter, innkeeper, Wherepoſt. 


or other perſon ſo licenſed as aforeſaid, not re- 
ſiding within five miles of the head office for 


maſters, &c. 
reſiding out 
of the bills 
of morta- 


ſtamps, nor within the bills of mortality, ſhall, at Ys rs 


the times and at the places to be mentioned at the 
foot of the firſt licence granted to him, her, or 


them, when the ſame ſhall be delivered, and af- 


terwards at the foot of every receipt which ſhall 


be given by the collector for the money paid in 
by him, her, or them, on account of the ſaid du- 
ties, attend and there deliver in and paſs his ac- 
count, and pay the duty received by him, her, or 
them as aforeſaid, to the collector ſo appointed to 
collect the ſame : provided that no ſuch perſon as 
aforeſaid ſhall be compelled to travel for the pay- 
ment of the ſaid duties, or other cauſe whatſoever, 
touching or concerning the ſame, if he, ſhe, or 

2 | they 


are to at- 
tend and 
paſs their 
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they live in a market town, out of the ſaid town; WM ðꝭX7m 
or if he, ſhe, or they live out of a market town, 

then to ns other place than to the market town 

neareſt to his, her, or their habitation. 


This at 4ſt. Provided alſo, that nothing herein con- 
jv] pig tained: ſhall extend, or be conftrued to extend, to 


tend t 
pore uid any horſes uſed in hackney coaches, licenſed pur- 


coachen c. ſuant to feveral acts of parliament made for that 
purpoſe, where the horſes drawing ſuch hackney 
coaches ſhall be employed to go no greater diſtance 


| | than ten miles from the cities of London or Weſt- 

| | minſter, and the ſuburbs thereof. 

| { All horſes 42d, That every horſe, hired by the mile or 
| | ; 1m he ſtage, ſhall be deemed to be hired to travel poſt, | 
| be Scomed within the true intent and meaning, of this act, al- ü 
11 travel pott. though the perſon or perſons hiring the ſame da 
| | | not go or travel ſeveral ſtages upon a poſt road, ; | 
| | or change horſ-s ; and although at the ſtage or 1 
1 place, at or to which ſuch horſes ſhall be hired, 1 
"i there ſhall not be any poſt houſe ; and although 5 
| | there ſhall not be any poſt ſertled or eſtabliſhed on i 
| 1 the road, or any part thereof, upon which ſuch 9 
14 horſes ſhall be hircd to go; any thing herein-be- 0 
1 fore contained, or any law or uſage, to the con- 1 
| | trary notwithſtanding. 4 
| 41 43d That if any poſtmaſter, inkeeper, or other 0 
14 cenſed poſt= Perſon, licenſed to let horſes in manner aforeſaid, 
| | x jog ſhall die, it ſhall and may be lawful for his or her N 
| l | 2 — executors, adminiſtrators, or other. perſons ſuc- 3 
4 | 2 er ceeding to fuch inn, houſe, or other place, to let 3 
| |  Srohic, horſes to hire in manner aforeſaid, until ſuch time 
iS | 
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as ſuch perſon ſhall procure ſuch licence, and give 


ſuch ſecurity as herein- before directed, without 
being liable to the penalty herein-before inflicted 
upon the perſons letting horſes to hire without 
being licenſed in that behalf, provided that ſuch 
licence be taken out within thirty days after the 
death of ſuch poſtmaſter, innkeeper, or other 
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provided 
they take 
outalicence 
within 30 
days aſter 
his death. 


perſon; and ſuch perſon or perſons ſhall be ſubject 


to the fame rules, regulations, and charges, and 
liable to account, and to the payment of the ſame 
rates and duties impoſed, as ſuch poſtmaſter, inn- 
keeper, or other perſon, was ſubject and liable to 
account for. 

44th. And, for the more effectually e an 
account of the ſeveral duties impoſed by this act, and 


preventing frauds therein, be it enacted, that, from 
and after the ſaid ift day of Auguſt 1785, every 


poſtmaſter, innkeeper, or other perſon, fo licenſed 
to let horſes as aforeſaid, ſhall, at the reſpective 
times of delivering their accounts to the commiſ- 


ſioners, or other perſon appointed by them to re- 


ceive the ſame at the head office, or to the collec- 
tor or collectors authorized by the faid commil- 
ſioners to receive the fame, and the money due 
thereon, make oath, or, being one of the people 
called Quakers, make and ſubſcribe a ſolemn affir- 
mation before ſuch commiſſioners, or other per- 
ſon appointed as aforeſaid, or collector or collec- 
tors, who are hereby reſpectively authorized and 
impowered to adminiſter ſuch oath and affirmation 


f 4. | to. 


After Aug. 
1, 1785, 
every poſt- 
maſter, &c. 
on deliver- 
ing his ac- 
counts, ſnall 
make oath 
to the truth 
thereof. 
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to the truth of the accounts then delivered, in the the 
form following: | 8 fuſc 
| | = anc 
IA. B. do ſwear (or affirm as the caſe may re- tha 
quire) that the ſeveral weekly accounts, now by ma 
me delivered, of the duties ariſing upon horſes, which col 
I have let for the purpoſæ of travelling poſt, or other- ane 
wiſe, from the day of | to the | aff 
5 day of | as far as the fame have 1 
been entered and kept by me, are fair, juſt, and true : j At 
accounts; and that I have charged therein the duty : co: 
for the true number of miles, received for the uſe of 5 - IM 


his Majeſty, from the travellers who have hired horſes 
from me; and that I have inſerted therein an account 
of all the day-tickets, notes, and certificates iſſued by 
me; and as far as ſuch accounts have been entered 
and kept by any other perſon or Ps, { verily be- 
lieve the ſame to be true. x 
Co belp me. G OD. 


And if any poſtmaſter, innkeeper, or other per- 
ſon, taking the ſaid oath or affirmation hereby ap- 
pointed, ſhall thereby commit wiltul perjury, and 
be thereof convicted, he, ſhe, or they ſhall, for 
ſuch offence, be ſubject and liable to ſuch pains and 
penalties as by any law now in being perſons con- 
victed of wilful and corrupt perjury are ſubject 
and liable to; and if any poſtmaſter, innkeeper, 
or other perſon, ſo licenſed as aforeſaid, ſhall re- 
fuſe to take the oath of affirmation above required, 

the 


the 
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the collector or collectors of the ſaid duty may re- 
fuſe to receive the money due on ſuch accounts; 


and ſuch poſtmaſter, innkeeper, or other perſon, 


ſhall be able to the penalty of 201. in the ſame 
manner as if they had not delivered in their ac- 


and every ſuch account ſo refuſed to be atteſted or 
affirmed. | 


_— 


counts, and paid the money due thereon, for each 


45th. That, om and after the ſaid 1ſt day of No perfon 


Auguſt, 1785, if any perſon who ſhall keep any 
coach, berlin, landau, chariot, calaſh, chaiſe-ma- 
rine, chaiſe, diligence, or other carriage with four 
wheels, or any calaſh, chaiſe, chair, or other car- 
riage with two wheels, by what name ſoever the 
ſame now 1s or hereafter ſhall be called or known, 


to be employed as public ſtage coaches or carri- 


ages, for the purpoſe of conveying paſſengers for 
hire to and from different places within the king- 
dom of Great Britain, ſhall let out the ſame for 
ſuch purpoſe without having firſt obtained a li- 
cence under the hands of two of the ſaid commiſ- 
ſioners for managing the duties on ſtamped vellum, 
parchment, and paper, or ſome perſon duly autho- 


rized by them, he, ſhe, or they ſhall forfeit, for 


every time ſuch coach, diligence, or other carri- 


ſhall let out 
for hire any 
diligence, or 
poſt coach, 
&c. without 
a licence. 


age, ſhall be fo uſed, the ſum of 10l. to be re- 


covered and applied as herein-after is directed. 


46th. That, from and after the paſſing of this 
act, any two or more of his Majeſty's commiſſion- 
ers, appointed for managing the duties ariſing by 
N To ſtamps 


Commiſ. 
ſioners of 
ſtampduties 
to grant 
ſuch licen- 
ces to all 


346 | ABSTRACTS OF 


pens ſtamps on vellum, parchment, and paper, or ſome 


for them. perſon duly authorized by them, ſhall grant li- 


or perſons who ſhall apply for the ſame to let out 
for hire any ſuch coach, diligence, or other carri- 
age, directed to be licenſed by virtue of this act, 
for the ſpace of one year, to commence from the 
iſt day of Auguſt, 1785, upon all licenſes to be 
granted on or before that day, and upon licenſes 
to be firft granted to any perſon or perſons 
after the ſaid rſt day of Auguſt, to commence 
from the day of the date of ſuch licences ; which 
ſaid licence ſhall be renewed at leaſt ten days pre- 
vious to the expiration of the year for which it was 


ſhall continue to let out for hire fuch coach, dili- 
gence, or other carriage, hereby directed to be 
licenſed, he, fhe, or they ſhall, in the ſame man- 
ner, renew ſuch licence from year to year, paying 
down the reſpective ſums due for ſuch licence, and 
ſo yearly and every.year as long as he, ſhe, or 
they ſhall continue to let out ſuch coach, diligence, 

or other carriage for the purpoſe aforeſaid. 


— 1 47th. That no perſon or perſons ſo licenſed to 
1 TY : . 

&c. tobe let out coaches, diligences, or other carriages, 
kept by vir- , : | | 


we of one hereby directed to be licenſed, ſhall, by virtue of 

Been: one licence, keep more than one coach, diligence, 
or other carriage, for the purpoſes aforeſaid. 

an liven- 48th. That all and every perſon and perſons fo 


fed ſons ,. | | 4 | 
0 pay * licenſed to uſe any coach or coaches, diligences, 


or 


cences, under their hands and ſeals, to any perſon 


granted; and if the perſon or perſons ſo licenſed 


"ey. 
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or other carriages, to be employed as public ſage for every 


mile their 
coaches as aforeſaid, ſhall yield -and pay to his — 


Majeſty, his heirs and ſucceſſors, the ſum of 14, travel 3 
for every mile every ſuch coach or coaches, dili- 
gences, or other carriages, ſhall be ſo uſed to tra- 


vel as aforeſaid. 
49th. That all and every perſon or perſons ſo and fall 


declare, 
licenſed to uſe ſuch coach or coaches, diligences, when they 


receive their 


or other carriages, to be employed as public ſtage benz 
' to and trom 


coaches as aforeſaid, ſhall, at the time of receiving what places 
it 18 inten - 


ſuch licence, declare from what place and to what ed to be 
place ſuch coach or coaches, or other carriages, — 
hereby directed to be licenſed, is intended to be 
uſed, diſtinguiſhing the diſtance or number of 

miles between the two extreme towns or other 


places, ſuch coach or coaches, or other carriages, 


is or are intended to go, and the number of jour- 


nies each ſuch coach or coaches, diligences, or 


other carriage or carriages, is or are intended to 


be uſed, either in the day or in the week, as the 
caſe may happen to be, that the ſame may be in- 
ſert-d in ſuch licence; and all and every perſon 
or perſons, ſo licenſed for ſuch purpoſe as afore- 
faid, ſhall give ſecurity, by bond to his Majeſty, 
his heirs and ſucceſſors, in the ſum of 201. or in 
treble the ſum to which the duty for the journies 
inſerted in ſuch licences for one month would 
amount to, in the option of the ſaid commiſſion- 


ers, with a condition for the faithful accounting for 
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nies expreſſed in ſuch licences, 


| All-iligen- coth. That all coaches, diligences, or other 
Þ} CES, C. 380 5 5 5 x 
1 ingto or Carriages, directed to be licenſed by virtue of 
| m Lon- | 1 
1 | don or this act, that ſhall go from London or Weſtmin- 
ti Weſtmin- | . | 
| ſter, ſhall ſter to any place in the country, or that ſhall come 
— — from the country to any place in London or Weſt- 
1 _— minſter, ſhall be licenſed at the head office by the 
bi | commiſſioners, or ſome perſon authorized by 
ll Difcretion-. 5 1ſt. And, in regard it may be difficult to aſcer- 
| ary powers 8 3 . . . 
#:4 veſted in tain the number of times ſuch licenſed coaches, 
| 18 [ commiſ- 242 5 : E ; 
1 Boneis rela- diligences, or other carriages, making ſhort ſtages, 
If | _— ac. may go in a day, it is hereby provided and enacted, 
=_ = bing es that the commiſſioners for managing the ſtamp- 
| j z Lon. duties, or the major part of them, or ſuch officers as 
|: i} they ſhall appoint in that behalf, ſhall and may, and 
{ ES : | 
F | they are hereby impowered to make ſuch allow- 
WM ances as ſhall appear to be juſt, to any perſon or 
8: perſons licenſed to uſe any coach, diligence, or 
4:4 other carriage, as aforeſaid, upon oath made by the 
14 owner of ſuch coach, diligence, or other carriage 
1 as aforeſaid, before the ſaid commiſſioners, or the 
Wo} : 0 
1 major part of them, or ſuch officers ſo to be ap- 
14 fd . 3 
11 pointed, as to the number of journies actually 
14 made in a day by ſuch coach, diligence, or other 


carriage, where the ſame ſhall differ from the num- 
ber expreſſed in ſuch licences; which oath the ſaid 
commiſſioners, or the collectors authorized by 
them to receive the ſaid duty, are hereby impower- 

| ed 
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n 


and paying ſuch ſums as may be due for the jour-. 
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ed to adminiſter, and to examine into all the cir- 
cumſtances relative to the number of journies ſo 


made by ſuch coach, diligence, or other carriages 
as aforeſaid, any thing herein contained to the con- 
trary notwithſtanding; and the ſaid commiſſioners, 


or the major part of them, are hereby impowered 
to make ſuch regulations, with reſpect to ſuch 


coaches, diligences, and other carriages, where 
ſuch allowances are applied for, as they ſhall from 
time to time find neceſſary, as well for the effectu- 
al ſecuring the duties on ſuch coaches, diligences, 
or other carriages, as doing juſtice, to the owners 
or proprietors thereof. 

52d. That all and every perſon « or perſons, ſo 
licenſed to uſe every ſuch coach, diligence, or other 
carriage, as aforeſaid, ſhall mark or paint, or cauſe 
to be marked or painted, on the outſide pannel of 
each door thereof, before he, ſhe, or they ſhall 
uſe the ſame for the purpoſe aforeſaid, his, her, or 
their Chriſtian and ſurname, together with the 
name of the place from whence they ſet out, and 
to which they are going, in large and legible cha- 
racers, in letters of a colour diſtinct from the co- 
lour of the carriage, each letter at leaſt one inch 


in length, under the penalty of fol.; and every 


proprietor of any ſuch coach, diligence, or other 
carriage, licenſed to go from London to any other 
place, or from 2ny other place to London, ſhall, 
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The name 
of the own=- 
er of every 
diligence, 

& c. to be 
painted on 
the outfide 
of each 
door. 


on the iſt Monday in every month, between the 


hours of eight in the morning and two jn the 


a{ternoon, 
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1 60 unleſs the ſame be an holiday, and then 


on the next day, not being an holiday, clear the. 


Licenſed 
proprietor 
of any dili- 
gence, &c. 
to give 7 
days notice 
before he 
diſcontinue 
the ſame. 


Poſtmaſ. 
ters, &c. to 
de allowed 
3d. in the 


ſaid duties charged and become due by virtue of 
this act, by paying the ſame to the receiver- gene- 
ral of ſtamped vellum, parchment, and paper, or 
to the proper officer for the time being for collect - 
ting the ſaid duties, for the uſe of his Majeſty, nis 
heirs and ſucceſſors, at the head office; and if 
ſuch proprietor or proprietors ſhall be licenſed 
from any town in the country to any other town 
than London, then ſuch proprietors ſhall clear the 
faid dutics, by paying the ſame to the perſon duly 
authorized, by commiſſion under the hands and 
ſeals of three of his Majeſty's commiſſioners. of 


the ſtamp- duties, to receive the — vader the 


penalty of 5l. 
53d. Provided always, that every ſuch licenſed 
proprietor or proprietors of any coach, diligence, 


or other carriage, as aforeſaid, who ſhall lay down 


and diſcontinue the uſe of the ſame, ſhall give 
notice in writing, ſeven days af leaſt before he, 
ſhe, or they ſhall lay down or diſcontinue the 
ſame, and ſhall have ſuch notice indorſed upon 
the back of ſuch his, her, or their licence or 
licences, or upon the bond fo to be given as afore- 
faid, and from thenceforth, on payment of all 
arrears, ſhall be no longer charged or chargeable 

for the ſame. 
54th. That the receiver-general at the head 
office, and the ſaid other collectors duly appointed 
| _ 


— 44 
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to receive the duties hereby impoſed, ſhall make 


an allowance to the ſeveral poſtmaſters, innkeep- 
ers, and other perſons, licenſed by virtue of this 


act to let horſes to hire, by the mile, ſtage, or 
day, for all monies by them paid on account of 


the duties by this act impoſed on horſes ſo hired 
as aforeſaid ; and they ſhall be entitled reſpec- 
tively to deduR, for their own uſe, at and after the 
rate of 3d. in the pound, out of the monies by 
them regularly accounted for and paid to ſuch 
receiver-general, or other collector, according to 
the directions herein-before contained. 
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pound out 
of the mo 
nies to be 
accounted 
for and paid 
by them. 


55th. That if any perſon ſhall falſely make, Penalty on 


forge, or counterfeit, or cauſe or procure to be 
falſely made, forged, or counterfeited, or wilfully 
aid or aſſiſt in the falſe making, forging, or coun- 
terfeiting any ticket, note, or certificate by this 
act authorized or directed to be uſed, with an 
intent to defraud his Majeſty, his heirs and ſuc- 


forging any 
ticket, or 


uttering the 


ſame, 


ceſſors, of any of the ſaid duties; or ſhall utter or 


publiſh as true, any falſe, forged, or counterfeited 


ticket, note, or certificate, with an intent to de- 
fraud his Majeſty, his heirs and ſucceſſors, of any 
of the ſaid duties; every perſon or perſons ſo Of- 
fending, and being thereof lawfuily convicted, 
ſhall forfeit and pay the ſum of gol. to be levied 
and applied as herein is directed and declared. 


Söth. That all pecuniary penaities hereby im- a 
poſed ſhall be divided and diliributed (if a prote- 


eution or ſuit ſhall be commenced for the ſ:me 
Within 


it ſued tos 
X 


wit'eo 
| $ LAS TH? 


8 
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within the ſpace of ſix calendar months from the 


time of any ſuch penalty being incurred), in 
manner following ; one moiety thereof to his Ma- 
jeſty, his heirs and ſucceſſors; and the other 
moiety thereof, with full coſts of ſuit, to the 
perſon or perſons who ſhall inform and ſue for the 
ſame. 14 
Pecuniary  $7th. That all ſuch pecuniary penalties which 
— 2 ſhall amount to the ſum of gol. or more, ſhall be 
obere to be ſued for in any of his Majeſty's courts at Weſt- 
fed for. minſter, for offences committed in England and 
Wales, or Berwick upon Tweed, and in his Ma- 
jeſty's court of Seſſions, court of Juſticiary, or 
court of Exchequer in Scotland, for offences com- 
mitted in that part of Great Britain called Scot- 
land, by action of debt, bill, plaint, or information, 
wherein no eſſoin, protection, privilege, wager of 
law, or more than one imparlance, ſhall be al- 
lowed. ED 1 | 
Al penatl- $8th. Provided always, that ſuch diviſion or 
— wap diſtribution of the penalties as aforeſaid, ſhall be, 
to belong 18 and is hereby confined and reſtricted to the pro- 
dib Madel. ſecuting or ſuing for the ſame within the time 
herein- before for that purpoſe limited; and that, 
in default of ſuch proſecution or ſuit within the 
time aforeſaid, no informer or informers ſhall have 
or be intitled to any part or ſhare of ſuch penal- 
ties, but that the whole thereof ſhall belong to 
his Majeſty, his heirs and ſucceſſors, and ſhall be 
recoverable by information, at the inſtance of his 
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Majeſty's attorney-general, or the lord advocate 
of Scotland ; any thing herein contained to the 
contrary notwithſtanding. 

5gth. Provided always, that it ſhall and may 
be lawful to and for any juſtice of the peace re- 
ſiding near the place where the offence ſhall be 
committed, to hear and determine any offence 
againſt this act which ſubjects the offender to any 


. pecuniary penalty, not amounting to Fol.; which 


ſaid juſtice of the peace is hereby authorized and 
required, upon any information exhibited, or com- 
plaint made in that behalf, to ſummon the party 
accuſed, and alſo the witneſſes on either fide, and 
ſhall examine into the matter of fact; and, upon 


due proof made thereof, either by the voluntary 


confeſlion of the party, or by oath of one or more 
credible witneſs or witneſſes, to give judgement 
or ſentence for the penalty or forfeiture, according 
as in and by this act is directed, and to award and 
iſſue out his warrant, under his hand and ſeal, for 
the levying any pecuniary penalties or forfeitures 
ſo adjudged on the goods of the offender, and to 
cauſe ſale to be made thereof, in caſe they ſhall 
not be redeemed within ſix days, rendering to the 
party the overplus (if any) ; and where the goods 
of ſuch offender cannot be found ſufficient to 
anſwer the penalty, to commit ſuch offender to 
priſon, there to remain for the ſpace of ſix months, 
unleſs ſuch pecuniary penalty ſhall be ſooner paid 
and fatisfied ; and if any perſon or perſons ſhall 

Aa find 
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find himſelf or themſelves aggrieved by the judge- 


ment of any ſuch juſtice, then he, ſhe, or they 
ſhall and may (upon giving ſecurity to the amount 
of the value of ſuch penalty and forfeiture, to- 
gether with ſuch coſts as ſhall be awarded in caſe 
ſuch judgement ſhall be affirmed) appeal to the 
juſtices of the peace at the next general quarter 
ſeſſions for the county, riding, or place, who are 


hereby impowered to ſummon and examine wit- 


neſſes upon oath, and finally to hear and determine 
the ſame ; and in caſe the judgement of ſuch juſtice 
ſhall be affirmed, it ſhall be lawful for ſuch juſtices 
to award the perſon or perſons to pay coſts, occa- 
ſioned by ſuch appeal, as to them ſhall feem meet. 


Provided always, that if the next general quarter 


ſeſſions of the peace ſhall fall within ſix days after 
ſuch conviction, it ſhall and may be lawful for the 
perſon ſo convicted, if he ſhall think fit, giving 
ſuch ſecurity as aforeſaid, to appeal to the next 
ſubſequent quarter ſeſſions. 


Goth. That if any perſon or 1 ſal © 


ſummoned as a witneſs or witnefles, to give evi- 
dence before ſuch juſtice or juſtices of the peace, 
touching any of the matters relative to this act, 
either on the part of the proſecutor, or the perſon 
or perſons accuſed, and ſhall neglect or refuſe to 
appear at the time and place to be for that 
purpoſe appointed, without 'a reaſonable excuſe 


for ſuch his, her, or their negle& or refuſal, to be | 
allowed of by ſuch juſtice or Juſtices of the peace, 


Of 


penalties. 


of the peace, in purſuance of this act, againſt the 


diligences, 


Acrs or PARLIAMENT. 


br appearing ſhall refuſe to be examined on oath, 
and give evidence before ſuch juſtice or Juſtices 


of the peace, before whom the proſecution ſhall 


be depending, that then every ſuch perſon ſhall. 


forfeit, for (every ſuch offence, the ſum of 40s. to 


be levied and paid in ſuch manner, and by ſuch 
means 2s are herein- before directed as to other 


33 . 


61ſt. That all ſurmoriſes, iſſued by any juſtice 


owners or proprietors of any coaches, diligences, 
or other carriages required to be licenſed by this 


act, that ſhall be left at the inn or other place 


where the diligence, coach, or other carriage, 


hall put up, with the book- keeper or other perſon 
who ſhall keep the books for taking places i in ſuch 


coaches, diligences, or other carriages, ſhall be 


deemed good ſervice on the owners or Proprietors 
of ſuch coaches, diligences, or other carriages, al- 
though ſuch owners or proprietors ſhall not have 
a reſidence or habitation in ſuch inn or place. 


62d; That a conviction in the form, and to the 
effect following 7 mutatis mutandis ), as the caſe 
ſhall happen to be, ſhall be good and effectual, to 
all intents and purpoſes whatſoever, without ſtaring 
the caſe, or the facts or evidence | in any particular 


manner ; ; that 1 is to ſay: 
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conviction. 


now laſt paſt, at 
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BE it remembered, that on the 
in the year of our Lord at 

in the county of A. B. came before me 
C. D. one of his Majeſty's juſtices of the peace 
for the ſaid county, reſiding near the place where 
the offence was committed, and informed me that 
E. F. of on the day of 

in the ſaid county, did 
Lere ſet forth the fact for which the information is 
laid]; whereupon the ſaid E. F. after being duly 
ſummoned to anſwer the ſaid charge, appeared 
before me on the day of = 

in the ſaid county, and having heard the charge 
contained in the ſaid information, declared he was 


not guilty of the ſaid offence [or, as the caſe may 


happen to be], did not appear before me purſuant 
to the faid ſummons [or, did neglect and refuſe to 
make any defence againſt the ſaid charge], but 
the ſame being fully proved upon the oath of 
G. H. a credible witneſs Cor, as the caſe may happen 
to be], acknowledged and voluntarily confeſſed the 


ſame to be true; and it manifeſtly appearing to 
me that he the ſaid E. F. is guilty of the offence 


charged upon him in the ſaid information, I do 


therefore hereby convict him of the offence afore- | 
laid, and do declare and adjudge, that he the ſaid 


E. F. hath forfeited the ſum of of lawful 


money of Great Britain, for the offence aforeſaid, 


to be diſtributed as the law directs according to 
the 


L day of 


incur! 
any t 
parlia 

67 
time 
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. day of 


for any thing by him or them done or executed of this 


or thing herein contained, ſuch perſon or perſons — 
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the form of the ſtatute in that caſe made and pro- 
vided. Given under my hand and ſeal, the 


63d. Provided nevertheleſs, that it ſhall and Juſtice may 
may be lawful to and for the ſaid juſtice, where he —— 
ſhall ſee cauſe, to mitigate and leſſen any ſuch ** 
penalties as he ſhall think fit, reaſonable coſts and 
charges of the officers and informers, as well in 
making the diſcovery as in proſecuting the ſame, 
being always allowed over and above ſuch miti- 
gation, and ſo as ſuch mitigation do not reduce 
the penalties to leſs than a moiety of the penalties : 
incurred, over and above the ſaid coſts and charges; 
any thing contained in this act, or any other act of 
parliament, to the contrary notwithſtanding. 

67th. That if any perſon or perſons ſhall at any pertons 


time or times be ſued, moleſted, or proſecuted, ching dens 


in purſu- 


in purſuance of this act, or of any clauſe, matter, . may 
pacad the 


ſhall or may plead the general iſſue, and give the 

ſpecial matter in evidence for his or their defence; 

and if upon the trial a verdict ſhall be paſſed for 

the defendant or defendants, or the plaintiff -or 
plaintiffs become nonſuited, then ſuch defendant ana recover 
or defendants ſhall have treble coſts awarded to e colt 
him or them againſt fuch plaintiff or plaintiffs, 
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Preamble, 
reciting 
258 III. 
. : 
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ANNO VICESIMO SEPTIMO 
GEORGII III. Regis. 
CAP. XXVI. 
Mfraft of An AF. to enable the Lord High 
. Treaſurer, or Commiſſioners of the Treaſury for the 


Time being, to let to. farm the Duties, granted by an 
A made in the 25th Year if his preſent Majeſty's 


Reign, on Horſes let to Hire jor travelling Poſt, 


and by Time, to ſuch Perſons as ſhould be whling 
70 conrrae? for the fame. 


1 


HE RE AS by an act, made and paſſed in the 
2 th year of the reign of his preſent Majeſty, 


| (intituled, « An Act for repealing the Duties on 


Licences, taken out by Perſons leiting Horſes for 
the Purpoſe of trayelling Poſt, and on Horſes let 
to Hire for travelling Poft, and by Time, and on 


Stage Coaches; ; and for granting other Duties in 
heu thereof; and alſo additional Dutics on Horſes 


let to Hire for travelling Poſt, and by T ime),” it it 
was, amongſt other things enacted, that from and 
after the iſt day of Auguſt, 1785. there mould be 
raiſed, levied, collected, and Paid, throughout the 


kingdom of Great Britain, unto and for the uſe 


of his Majeſty, his heirs and ſucceſſors, among 


other rates and duties, the ſeveral rates and duties 


following; 


* 


ACTS OF PARLIAMENT. 


2 that is to ſay, for and in reſpect of 
every horſe hired by the mile or ſtage, to be uſed 
in travelling poſt in Great Britain, a duty of 12d. 
for every mile ſuch horſe ſhould be hired to travel 
poſt; and that for and in reſpect of every horſe 
hired for a day, or any leſs period of time, for 
drawing on any public road any coach or other car- 
riage uſed in travelling poſt or otherwiſe, by what- 
ſoever name ſuch cairiages then were, or there- 
after might be called or known, for or in reſpect 
whereof any rates. or duties, then or | thentofore 


under the management of the commiſſioners. of 
exciſe, were or had been made payable by any 


ſtatute or ſtatutes then in force, there ſhould be 
charged, if the diſtance ſhould be then aſcertained, 


the ſum of 14d. per mile, and if the diſtance ſhould 


not be aſcertained, there ſhould be charged the 
ſum of 1s. gd. for and in reſpe& of each horſe fo 


hired ; ſuch duty to be paid by the perſon or per- 


ſons by whom ſuch horſe ſhould be hired: and 


whereas there is great reaſon to believe the faid rates 
and duties have been greatly evaded, be it enacted, 


that it ſhall and may be lawful, from and after 


the 1ſt day of Auguſt, 1787, to and for the lord 


high treaſurer, or the commiſſioners of the treaſury, 
or any three or more of them, for the time being, 


and they are hereby impowered, either by them- 


ſelves, or by his Majeſty's commiſſioners for ma- 
naging the duties on ſtamped vellum, parchment, 


and paper, * duly authorized for that pur- 
A a4 poſe, : 
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* under the hand and ſeal of the lord high 
treaſurer, or under the hands and ſeals af the 
commiſſioners of the treaſury, or any three of them, 
for that purpoſe, to let to farm the rates and du- 
ties herein- before recited, to ſuch perſon or per- 
ſons as ſhall be willing to farm the ſame, according 
to the regulations and in the manner herein after 
preſcribed. 

II. That it ſhall and may be lawful for the lord 
high treaſurer, or the commiſſioners of the trea- 
ſury, or any three or more of them, to fix ſuch 
particular diſtricts as ſhall appear to them moſt 
proper and convenient, for the purpoſe of farming 
out the ſaid duties ſeparately in each diſtrict to 
the beſt advantage. 

x month's III. That one month's notice at the leaſt ſhall 


notice to be 


given in the be given by the lord high treaſurer or commiſ— 
Gazette of 


the time and ſioners of the treaſury, or any three of them, or 
place of let. . ; 5 3 | 
ting the the commiſſioners. for managing the duties on 
T7 ſtamped vellum, parchment and paper, authorized 
by them as aforeſaid, in the London Gazette, of 
the time and place of letting the ſaid rates and 
duties, ſpecifying the diſtricts within which it is 
intended to let to farm the ſaid duties, and the 
ſum at which it is propoſed to put up the ſame, 
and alſo the place or office into which propoſals for 
farming the ſame ſhall be delivered. 


No prope- TV, That no ſuch propoſals ſhall be proceeded on, 


fals f 

farming the Unleſs the ſame are ſo delivered in at leaſt three 
d 

bo 3 days previous to the day ſo appointed in the Ga- 


ed on unleſs 


yp 
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zette, ſigned with the names of the parties, ſtating 
the places of their abode, who intend to become 
bidders, and ſpecifying the diſtrict for which they 
intend to bid. | 

V. That the lord high treaſurer, or the lords 
commiſſioners of his Majeſty's treaſury, or any 
three or more of them, or the commiſſioners for 
managing the duties on ſtamped vellum, parch- 


ment, and paper, authorized as aforeſaid, ſhall let 


the ſaid rates and duties arifing within any ſuch 
diſtrict as aforeſaid, for any term not exgeeding 
three years, and the ſame ſhall reſpectively be 
put up at a rent not leſs than the groſs amount 
which they ſhall appear to have produced within 
the year ending on the 1ſt day of Auguſt, 1786 ; 
and that the bidding for the ſame ſhall be conducted 
under ſuch regulations as ſhall be eſtabliſhed for 
the purpoſe by the lord high treaſurer, or the com- 
miſſioners of the treaſury for the time being, or 
any three of them, or by the commiſſioners for 
managing the duties on ſtamped vellum, parch- 
ment, and paper, duly authorized as aforeſaid : 
and the perſon who ſhall be the higheſt bidder ſhall 
be the farmer or renter of the ſaid rates and du- 
ties, or ſuch part thereof as ſhall be then put up 
to let, for the ſaid term of three years, or ſuch 
other ſhorter term as raay be determined on, and 
as ſhall be inſerted in the Gazette, and ſhall forth- 
with execute a contract, to be prepared in purſu- 
ance of this act, and give ſecurity by bond to his 

7 Majeſty, 
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Majeſty, his heirs and ſucceſſors, with three or 5 
more ſufficient ſureties, for payment to his Ma- ed ( 
Jeſty, his heirs and ſucceſſors, of the money or ſucl 
yearly rent ſo contracted for, the ſaid rent to be {am 
paid into the hands of the receiver-general of his lor. 
Majeſty's ſtawp duties, at the head office of ſtamps, his 
in equal portions, by eight ſeveral payments in the | the 

year; that 1s to ſay, on the 15th of September, ſau 
the 1ſt of November, the 16th of December, the =. 
1ſt of February, the 16th of March, the 1ſt of p. 
May, the 16th of June, and the firſt of Auguſt, he 
in every year, unleſs any of the ſaid days ſhall be | 
on a Sunday, and then the next day thereafter ; | ww 
the firſt payment thereof to commence and be made ol 
on executing the ſaid contract, and ſo continue to d. 
be made on every ſucceeding day of payment in al 
each year, during the. continuance of the contract, F 
and before the expiration of the term for which t 
the ſaid rates and duties ſhall have been ſo let to t 
farm. | „„ : 

Clauſe tobe VI. Provided always, that in every contract 
inſerted in 


contracts, Which ſhall be entered into in purſuance of this 
— f act, there ſhall be inſerted a clauſe, declaring that 
8 the ſame ſhall be made void on any reſolution 
commons. made by the houſe of commons for that purpoſe, 
upon ſix months notice being given by the lord 
high treaſurer, or the commiſſioners of the trea- 
ſury, or any three or more of them, to any perſon 


entering into ſuch contract. 


x = VII. That 


ACTS OF PARLIAMENT, | - 
VII. That i in caſe any of the ſaid diſtricts ſo ga- If the duties 


ed on, ſhall not be let to farm at the time fixed by TA tou 
ſuch advertiſement, for want of offers to farm the the time fx- 
fame in the manner herein-before provided, the — 
jord high treaſurer, or the ſaid commiſſioners of — 
his Mejeſty's treaſury, or any three of them, or 8 


the commiſſioners of ſtamps (authorized as aſore- P* 
ſaid) may fix ſuch future day or days as they ſhall | 


judge moſt proper for letting ſuch diſtricts re- 


ſpectively, in the manner and upon the notice 
herein-before provided. 
VIII. That the lord high treaſurer, or the com- Deputy 


tions to be 
miſſioners of his Majeſty's treaſury, or any three given to the 
perſons con- 
of them, or the commiſſioners for managing the tracting to 
farm the du- 
duties on ſtamped vellum, parchment, and paper, de . 


authorized as aforeſaid, upon any contract being wa 


entercd into, and bond given as aforeſaid, ſhall, and eee 
they are hereby directed and required to deliver to 

the perſon or perſons farming ſuch rates and duties, 
and executing ſuch contract, a deputation, com- 
miſſion, or authority, under the hands and ſeals of 
three or more of them, appointing ſuch perſons 
to be the collectors of the ſaid rates and duties ſo 
let to him or them reſpectively as aforeſaid, and 
authorizing ſuch perſon ſo farming the ſaid rates 
and duties to take ſecurities by bonds from the per- 
ſons licenſed, in the name of his Majeſty, his 
heirs and ſucceſſors, with ſuch conditions reſpec- 
tively as are required by the ſaid recited act, and 
jo do, perform, and execute all and every the 
powers, 


— had wo *. 
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powers, acts, matters, and things, touching the 
collecting, managing, or accounting for the ſaid 
rates and duties fo farmed to him or them reſpec- 
tively, within and for his or their diſtrict, divi- 
ſion, or collection, as fully and effectually as the 


collector or collectors, or other perſon or perſons 


appointed by the commiſſioners for managing the 
duties on ſtamped vellum, parchment, or paper, 
under the ſaid recited act, are impowered or au- 
thorized to do. 


Perſons XI. That it ſhall and may be lawful to and for 


fraudulcnt- 


ly forging the perſon or perſons ſo farming the ſaid rates and 
FT CETLin- 


cates forfeit duties, with the conſent of the commiſſioners for 
gol. 7 : | 
managing the duties on ſtamped vellum, parch- 


ment, and paper, to vary the mode of keeping 


the weekly account, directed by the herein-before 


recited act to be kept by the ſeveral perſons who 


let out horſes to hire for travelling poſt, or by 

time, in ſuch manner as they ſhall judge moſt con- 

venient for keeping the ſaid accounts; and they 

ſhall alſo be at liberty, by any indorſement, or 

on the face of the tickets or certificates to be 
delivered by them to the ſeveral licenſed perſons, 

to add the name or number of the diſtrict which 
they ſhall ſo farm; and that any perſon forging or 
counterfeiting the ſaid tickets, or aiding or aſſiſt- 
ing therein, or uttering or publiſhing as true any 
falſe, forged, or counterfeited ticket, note, or cer- 
tificate, with an intent to defraud the ſaid farmer 
or farmers of any of the ſaid rates or duties, ſhall 
forfeit 
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forfeit and pay the ſum of gol. to be recovered and 
applied as other pecuniary penalties are by the ſaid 
herein- before recited act directed to be recovered 
and applied. 
X. That all the powers, proviſions, articles, Fowl 


clauſes, penalties, forfeitures, and all other direc- 3 


tions, matters, and things, preſcribed or appoint- — — 
ed by the ſaid herein- before recited act, with rela- g pen 
tion to the ſaid rates and duties, or to the perſons gude the 
appointed or to be appointed to collect the ſame, 

and not hereby altered, ſhall be in full force and 

effect, and carried into execution by the perſon or 

perſons farming the ſame, and appointed collectors 


thereof by the ſaid commiſſioners of ſtamps as 


aforeſaid, as fully, to all intents and purpoſes, as if 


the ſame, and every of them, had ſeverally been re- 
enacted in this act; and the ſaid perſons ſo farming 


the ſaid rates and duties ſhall have all and every 


the like remedies for the recovery of the money 
payable for, or which ſhall have ariſen from, the 
faid rates and duties, within their reſpective diſ- 


tricts, diviſions, or collections, ſo farmed by them 


as aforeſaid, as the collectors appointed by the 
commiſſioners for managing the duties on ſtamped 


vellum, parchment, and Paper, now are entitled 


to have. 


XI. That all ſecurities, bonds, or obligations, ponds from 


taken by the perſon or perſons farming the ſaid % te. 


rates and duties, from ſuch poſtmaſters, innkeep- Rn e 
ers, or other licenſed perſons under this or the ſaid ev, 


ci” 
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recited act, ſhall be taken in the name of his 
Majeſty, his ' heirs and ſucceſſors, and ſhall and 
may be ſued and proſecuted in the name of his 
Majeſty, his heirs or ſucceſſors, by and with the 
conſent of his Majeſty's attorney-general in Eng- 
land, or advocate general in Scotland, and all ac- 

tions, ſuits, or informations, ſued or proſecuted 
for any penalty forfeited by virtue of this or the 
faid recited act, ſhall and may be ſued and proſe- 
cuted in the name of his Majeſty, his heirs or ſuc- 
ceſſors, or inthe name of his Majeſty's ſaid attorney- 

general, or advocate general, reſpectively, or by 
any perſon who ſhall proſecute or ſue for the ſame, 
in the manner in the faid recited act directed: 
provided, that all actions, ſuits, or informations; 
ſued or proſecuted in the name of any ſuch farmer 
or farmers, ſhall be held and deemed to be popu- 
lar actions, ſuits, or informations, reſpectively, 00 
all intents and purpoſes whatſoever. 

Perfons XII. That it ſhall and may be lawful for any 

—_ 3 perſon or perſons farming the ſaid rates and duties 

— afore ſaid, to have and uſe the like remedies for 

co gr the recovery thereof, againſt the perſons ap- 

chereor 35 Pointed to receive the fame, by extent or other- 

24 — —4 wiſe, which may be had or uſed for any duties 
payable directly to the King s Majeſty. 

Duties to XIII. And, in order to prevent diſputes con- 


belong 
he cerning the ſaid herein-before recited duties, in 


from 


whence the Caſes where the ſame may be collected in one 


tickets are 


ifueds, diſtrict, diviſion, or collection, and the tickets 
| may 


. „ As wt 
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may be delivered in a different diſtrict, diviſion, 


or collection; be it further enacted, that the ſaid 
duties ſhall belong, and the tickets iſſued there- 
upon ſnall be returned and accounted for to the 
perſon or perſons reſpectively who ſhall be the 


farmer or farmers of the ſeveral duties ariſing 


within the diſtrict, diviſion, or collection where 
ſuch tickets ſhall have iſſued, and where the poſt- 
maſters, innkeepers, or other licenfed perſons iſ- 
ſuing the ſame ſhall reſide; and the gatekeepers 
at whoſe gates ſuch tickets ſhall be delivered, 'ſhall 
return the fame to the farmer of the rates and 
duties from whoſe 'diſtri& fuch ticket ſhall have 
iflued, at the time and in the manner the ſame are 
directed to be returned to the ſeveral collectors by 
the ſaid recited act. | 


XIV. That every polimaſter, 6 Of mn 


&c. within 


other perſon fo licenſed as aforeſaid, reſiding in g e 


the city of London or liberty of Weſtminſter, nerd o- 


or within five miles of the head office for ſtamps, ſtamps, or 
within the 


or within the bills of mortality, ſhall bring in and bills of mor- 


tality, to 


deliver to the farmer or farmers ſo appointed col- deliver to 


5 ; 3 „ , - ,. the farmers 
lector or collectors of the ſaid rates and duties, of the du- 


ties the ac- 


the accounts directed by the faid recited act to be counts re- 
delivered, and ſhall pay at ſuch place in London 8 
or Weſtminſter, and at ſuch times, as ſhall be ap- &*3 
pointed by public notice 'in the London Gazette, 
by order of the commiſſioners for managing the 
duties on ſtamped vellum, parchment, and paper, 
the money que on ſuch accounts; and all and 
38 eve 


3 
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miles of the head office of ſtamps, nor within the 


bills of mortality, ſhall, at the times and at the 
places to be mentioned at the foot of the licence 
granted to him, her, or them, and afterwards at 


the foot of every receipt given by the collector 
for the money paid on account of the ſaid duties, 
attend, and there deliver in and paſs his accounts, 


and pay the duty received by him, her, or them, 


to the perſon ſo appointed collector thereof, under 
the penalty in the ſaid herein-before recited. act 


. directed: provided always, that no ſuch licenſed 


3 perſon ſhall be compelled to travel, for the pay- 


ret ment of the ſaid duties, farther than to the market 
market town neareſt to his or her habitation. 

Farmers of XV. That no perſon or perſons farming the 
— ſaid rates and duties, and appointed collectors 


bers of par- thereof, ſhall, in purſuance of ſuch appointment, 
lament. be diſqualified from voting at any election or elec- 
tions of members to ſerve in parliament ; any law 
or ſtatute to the contrary thereof notwithſtanding. 
Duties not XVI. Provided always, that no contract for let- 
by dy per. ting the duties herein mentioned to farm, ſhall 
beleben be made with any perſon or perſons licenſed to 
let horſes for the purpoſe of travelling poſt, nor 
to any one for his or their uſe, or on his or their 
behalf, or ſo as that he or they ſhall have any in- 
tereſt therein, or benefit therefrom, but that the 
ſame (if ſo made) ſhall be utterly null and void ; 


and that if any ſuch contract ſhall be aſſigned to 


any 


every licenſed perſon, not reſiding within five 


ive 


the 


the 
Ice 
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any perſon or perſons as aforeſaid, or to any other 
perſon or perſons for his or their uſe, ſo that he 


or they ſhall have any intereſt therein, or benefit 


therefrom, that ſuch aſſignment ſhall alſo be ut- 
terly null and void. 
XVII. Thar if any perſon or perſons ſhall at 
any time or times be ſued, moleſted, or proſe- 
cuted for any thing by him or them done or ex- 
ecuted in purſuance of this act, or of any clauſe, 
matter; or thing herein contained, ſuch perſon or 


369 


perſons ſhall or may plead the general iſſue, and General 


give the ſpecial matcter in evidence for his or their 
defence; and if upon the trial a verdict ſhall paſs 
for the defendant or defendants, or the plaintiff or 


_ plaintiffs become nonſuited, then ſuch defendant 


iſſue. 


or defendants ſhall have treble coſts awarded to Treble cots 


him or them againſt ſuch plaintiff or plaintiffs. 


B b __ ANNO 


Preamble. 


27 Geo. III. 


Cap. 26, re- 
Cited, 
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ANNO TRICESIMO SEXTO 


GEORGII III. Regis. 
CAP. LXXXIV. 


Aſtract of An Af for further continuing, for a li- 
mited Time, an Act, made in the Twenty-ſeventh 
Year of the Reign of his preſent Majeſty, intituled, 
« An Act to enable the Lord High Treaſurer, or 
Commiſſioners of the Treaſury for the Time being, 
to let to Farm the Duties granted by an A, made 

in the Twenty-ffth Year of his preſent Majeſty's 
Reign, on Horſes let to hire for Travelling Poſt, 
and by Time, to ſuch Perſons as foould be willing to 
contract for the ſame.” 


14th May 1796.] 


HEREAS by an act, made in the 27th 
year of his preſent Majeſty's reign, in- 


tituled, An Act to enable the Lord High Trea- 


ſurer, or commiſſioners of the Treaſury for the 
Time being, to let to Farm the Duties granted 
by an Act, made in the 25th Year of his preſent 
Majeſty's Reign, on Horſes let to Hire for Tra- 
velling Poſt, and by Time, to ſuch Perſons. as 
ſhould be willing to contract for the ſame,” the 


lord high treaſurer, or commiſſioners of the trea- 


ſury, or any three or more of them, for the time 
being, were empowered either by themſelves, or 


by his Majeſty's commiſſioners for managing the 


duties 


22 


ACTS OF PARLIAMENT. 


371 


duties on ſtamped vellum, parchment, and paper, 


thereunto duly authorized, to let to farm the 
ſeveral therein recited rates and duties, to ſuch 


perſons as ſhould be willing to farm the ſame, for 


any term not exceeding three years, at a rent not 
leſs than the groſs amount which the ſame ſhould 
appear to have produced, within the year ending 
on the 1ſt day of Auguſt 1786, under certain 
rules, directions, regulations, and reſtrictions, ex- 


preſſed in the ſaid act: and whereas the powers 


of the ſaid act were continued by a ſubſequent act 
of the 33d year of the reign of his preſent Majeſty, 
for a certain term of three years, which will expire 
on or before the iſt day of February 1797 : and 


whereas it appears to be expedient that the pro- 


viſions and powers of the ſaid acts ſhould be con- 
tinued for a limited time: be it enacted, that it ſhall 
and may be lawful, from and after the 1ſt day of Au- 
guſt 1796, to and for the lord high treaſurer, or the 
commiſſioners of the treaſury, or any three or more 


of them, for the time being, and they are hereby 


empowered from time to time as it ſhall and may 
be neceſſary, either by themſelves, or by his Ma- 
jeſty's commiſſioners for managing the duties on 
ſtamped vellum, parchment, and paper, there- 
unto authorized for that purpoſe under the hand 
and ſeal of the lord high treaſurer, or under the 
hands and ſeals of the commiſſioners of the trea- 
ſury, or any three or more of them, for the time 
being, to let to farm, ſeparately in diſtricts, the 

B b 2 ſaid 


From Aug. 
T, 1796, the 
treaſury 
may let to 
farm the 
duties men- 
tioned in 
the recited 
act, ſepa- 
rately in 
diſtricts. 


ABSTRACTS, &c. 


faid rates and duties ariſing within each diſtrict, to 
ſuch perſon or perſons as ſhall be willing to farm 
the ſame, ſo as the ſaid rates and duties reſpec- 
tively ſhall from time to time be put up at a 
rent not leſs than the groſs amount which the 
ſame produced within the year ending on the 1ſt 
day of Auguſt 1787, under and ſubject to the 
ſeveral rules, regulations, and reſtrictions, pre- 
ſcribed in the faid act. 

No contact II. Provided always, that no ſuch contract or 


to be made | 5 | . 
to continue agreement for letting to farm the rates and duties 


9 aforeſaid, ſhall be made to continue for a longer 
time than until the 1ſt day of February 1800. 

Powers of III. That all the powers, proviſions, articles, 

tocxtendto Clauſes, penalties, and forteitures, and all other di- 
rections, matters, and things, preſcribed or ap- 
pointed by the ſaid recited act, not altered by or 
repugnant to this act, ſhall be in full force and 
effect as fully, to all intents and purpoſes, as if the 
ſame and every of them had ſeverally been re- 


enacted in this act. 


CASES 
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HOUSES, WINDOWS or LIGHTS, 


WITH THE 
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COA 
RELATING TO THE DUTIES ON- 


HOUSES, WINDOWS on LIGHTS. 


DWARD UTTING, of Beccles, Baker, appealed 

to a ſurcharge made of four windows in his waſh- 

houſe, and three in his bake-houſe; both which are dis- 
Joined and ſeparate from his dwelling-houſe. 


Thomas Oſborne, of the ſame town, yeoman, ap- 
pealed to a ſurcharge of one window in his waſh-houſe, 
which joins to his dwelling-houſe, but has no inward 
communication therewith. | 

Abraham Schuldham, of the fame town, gentleman, 
appealed to a ſurcharge of one window, in his waſh- 
houſe, disjoined from his dwelling-houſe, and three in 
the laundry, which is over the ſaid waſh-houſe, and is 
alſo disjoined and ſeparate from the ſaid dwelling-houſe. 


The Commiſſioners were of opinion, 

That all the ſeveral rates and duties upon houſes, 
windows or lights, granted by the ſaid former acts were 
abſolutely repealed: | 

That the windows or lights in dwelling out inhabited 


only (and not thoſe in any of the disjoined or ſeparate 
| Bb 4 offices 
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offices as aforeſaid) were chargeable by the io of the 6th 
of George III. according to the expreſs letter of it; 

And that the powers, authorities, rules, methods and 
directions in the former acts contained, and preſcribea for 
the raiſing, levying, collecting, and paying the duties 
therein charged, were preſcribed only with reſpect to the 
raiſing and levying the rates and duties charged by this 
preſent act (which in the judgment of the commiſſioners 
were only thoſe in the dwelling; houſes inhabited), and not 
with regard to the raiſing or levying any of the rates or 
duties charged by the ſaid former act; and therefore the 
commiſſioners did accordingly determine in favour of the 
appellants. 


With which determination the ſurveyor declared him- 
ſelf diſſatisfied. | 


We are of opinion, that the determination of the com- 
miſſioners i is Wrong. 


MANSFIELD, H. BaThuRsT, 
E. WiLMorT, H. GovuLD, 

T. PARKER, GEO. PERRO r, 
E. CLIVE, „ 

8. S. SMYTHE, R. As ro, 
Rica. Apaus, | J. HewirtrT. 


BOROUGH or DONCASTER. 


The appellant is by the aſſeſſors of the pariſh charged 
with twenty-three windows or lights; by the ſurveyor he 
is charged with twenty-five windows or lights. To 
which ſurcharge of the ſurveyor the appellant has appealed 
to the commiſſioners, and faith, he hath but twenty; three 


windows or lights: for that the windows or lights above 


7 and 
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6th 


and on each ſide the door to the entrance of his houſe, 


it; : 

| 4 ſhould only be computed as one window or light; for that 
| both thoſe windows or lights on each fide of the door were 

for 8 . je 3 

; within the ſpace of twelve inches from the window or light 

ties 2 7 

"BY above the door: Upon which appeal the commiſſioners 

5g were of opinion, that they ſhould be deemed as one window 

- only. The ſurveyor, on the other hand, ſuggeſted, that 

i | the twelve inches allowed by act of parliament had only 

_ relation to windows or lights in one frame, which was not 

Or LS : , . 

5 the preſent caſe, for all the three windows or lights were 

= in ſeparate frames, and a door-way or entrance into the 


houſe was between two of the windows charged. And 
although the window above the door was within twelve 
inches of the other windows on each fide, yet it could not 

be within the intent and meaning of the act of parliament, 
that they ſhould be charged only as one window or light; 
for it the window or light above the door was ſtopped up, 
there would not then remain any doubt, but the windows 
or lights on each fide of the door muſt be charged as 
ſeparate windows or lights. 


We are of opinion, that the judgment of the com- 
miſſioners is miſtaken. | 


MANSFIELD, M. FosTER, 
J. WIILEs, E. CLIVE. 
T. PARKER, 
; | LEICESTER. 


Mr. Hill is now in the poſſeſſion (as heir at law of 
his late father) of two houſes, which were ſeparate pur- 
chaſes made by his ſaid father, and one of which houſes 
had been for many years inhabited by Mr. Hill's late father 

. | and 


" en, — 1 a 
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and himſelf till the year 1747; when Mr. Hill pulled 
down one of the ſaid houſes, then being in the occupation 
of James Bates, and rebuilt the fame; and which ſaid two 
houſes adjoin cloſe to each other, and haye ſeparate and 


diſtin ſtair-caſes, and alſo different avenues from the 
ſtreet to the houſe, and there is an inward communication 


between the two houſes by a door-way on the ground- 
floor, which is conftantly made uſe of. And Mr. Hill, 
ever ſince the ſaid two houſes were in his poſſeſſion, has 
been charged (as well by the aſſeſſors of the window-tax, 
as collectors of the land- tax, and overſeers of the poor and 
pariſh- rates) for them as two ſeparate houſes; and the 


fame have always been, and now are, diſtinguiſhed or 


known as two houſes. | 

Mr. Hill, the appellant, is charged for the ſaid premiſe 
to the window-tax for one entire tenement. | 

To this charge of the aſſeſſors and ſurveyors of the 
diviſion aforeſaid, Mr. Hill, the appellant, hath appealed 
to the commiſſioners, and the commiſlioners have deter- 
mined, that the appellant is liable to be charged for one 
entire tenement, and not for two ſeparate houſes, to the 
window-tax,. 


We are of opinion, that the determination of the com- 


miſſioners is right. 


MaxsrIBE LD, and Ten other of the Fudges. 
NEWCASTLE vyon TYNE. 


John White, appealed upon a charge of fifty-two win- 
dows or lights, charged by the parochial aſſeſſors upon 


his dwelling-houſe, viz. from the ſtreet there is only 


7 one 


HOUSES, WINDOWS OR LIGHTS. 


one entrance into the dwelling-houſe, and into a ſquare 


court, or yard backward, in which court or yard is a build- 


ing adjoined to the ſaid dwelling-houſe, but not ſo high as 
the ſaid dwelling-houſe by one ftorey, which building is 


not lodged in, but made uſe of as printing-offices and 


ware-rooms. The ſaid building is three ſtories high, viz. 
one ground-floor, and two ſtories over, in each of which 
was a communication between the dwelling-houſe and the 
ſaid building, upon the landings of each ſtorey; which 
communications are now built up. That there is now no 
way into the ſaid printing-offices and Ware-rooms, or any 
part of them, but by a ſtair-caſe out of the aboveſaid court 
or yard, That underneath part of the ſaid printing- offices 
and ware-rooms on the ground-floor is a brew-houſe, and 
a back-kitchen, having a fire-grate and pot fixed, and a 
dreſſer and ſhelves, though alledged by the appellant not 
made uſe of as a back kitchen, but as a ware-room. Under- 
neath another part of the ſaid building is an office for 
keeping accounts, into which brew-houſe, back-kitchen, 
and office on the ſaid ground-floor are ſeparate entrances 
from the paſſage in the ſaid court: in which faid building 
are twenty-five windows or lights, of which the appellant 
faith he ought to be relieved, as a ſeparate building from 


his dwelling-houſe, the communication being built up be- 


tween the ſaid offices and dwelling-houſe. But the ma- 
Jority of the commiſſioners preſent, from the ſtate of the 
caſe above, were and are of opinion, that the windows and 
lights in the ſaid building are chargeable, and therefore did 
not relieve the ſaid appellant. 


We are of opinion, that the determination of the com- 
miſſioners is right. 


| MANSFIELD, and Ten other of the Fudges. 
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CASES RELATING TO 


COLCHESTER. 


Mx. Robert Duke ſtands charged by the aſſeſſors for 
fourteen windows or lights, and the ſurveyor by his ſur- 
charge has raiſed him to twenty. 

Upon appeal this day the caſe appears to be, that the 
increaſe of {ix windows is occaſioned by charging two 
ſhop windows, two warehouſe windows, one compting- 
houſe window, and one garret window, uſed for laying 


| lumber and boxes in his trade. 


The commiſfioners apprehend, that Mr. Duke ſhould 
fland charged at fourteen windows; for that in the enu- 
meration in the act no ſhops, warehouſes, or compting- 


houſes, are directed to be aſſeſſed; though places of leſs 


conſequence, ſuch as waſh-houſe, pantry, _— larder, 


&c. are. 
Wherefore their determination is, at Mr. Duke 


| ſhould ſtand charged for fourteen windows or lights. 


We are of opinion, that the determination of the com- 
miſſioners is wrong, | 


MANSFIELD, and Ten other of the Judges. 


MIDDLESEX. 


Mr. Samuel Search appealed againſt the window-light 
tax, aſſeſſed on his eight houſes in Spread-Farcle-Conrt, 
Grays-Inn-Lone, Holborn, let cut unto inmates, con- 
taining ten windows or more in each houſe; and Mr, 
Parker, one of the collectors for the window-light duties, 
informed the board, that the landlord of thoſe houſes doth 
not pay to church or poor's rates, but pays other pariſh 

; rates 


[1- 


4. 


HOUSES, WINDOWS OR EIGHTS. 


rates for the ſame (as ſcavenger and watch.) The coma 
miſſione:s preſent, therefore allowed the ſaid appeal, and 
diſcharged the faid tax by virtue of the following clauſe in 
the ſaid act, folio (128.) 

(To wit) © And be it enacted and declared by the 
« authority aforeſaid, that where any dwelling-houſe is, 
4 Or ſhall be let in different apartments to ſeveral per fo 
« and the landlord of ſuch houſe pays other taxes and 
« pariſb rates for the ſame, ſuch landlord ſhall be deemed 
« and taken to be occupier of ſuch dwelling-houte, and be 
« charged with, and liable to pay the ſaid rates and duties 
« for the ſame, as one entire houſe.” Upon which Mr. 


| Gretton, ſurveyor, alledging, that by the following clauſe 


in the ſaid act of parliament, the ſaid appellant ought to 
pay the tax aſſeſſed on his houſes above- mentioned, (to 
wit.) | 

e Provided always, and be it. further enacted and de- 
ce clared, that ſuch dwelling-houſe only, where the occu- 
« pier or occupiers thereof, by reaſon of his, her or their 
« poverty only, is or are exempted from the uſual taxes, 
« payments and contributions towards the church and 
« poor, ſhall be conſtrued or underſtood to be excepted 
« out of this act, or diſcharged of the rates and duties 
« hereby granted, and that only in ſuch caſes where the 
« dwelling-houfes fo occupied are cottages, not containing 
« above nine windows ( (or lights} in the whole, any thing 
« herein contained = the contrary notwithſtanding,” 
folio (125.) 

« And be it alto enacted and declared, that where any 
« houſe ſhall be inhabited by two, or more perſon or per- 
“ ſons, or family or familics, ſuch houſe ſhall nevertheleſs 
be ſubject to, and ſhall in like manner pay the rates and 


4 duties 


* .., = 
We GALS Sor ret no rn ee „ 05 
— 
2 GET TI 


— na fe TM. 
. —— 
EEE — 


A 0 — . 
K 22 — 2 — 3 
Sele 


elec. * 
a Cr RR N ; | 
: 4 15 W 4 
2 * SE 4 #9 * — 
8 — þ 
of eg, x A TE wt xs 71 ke SS we —  —— _ ent An hy 
* r — 1 ”" . — nnn . 


r 


e e 


CASES RELATING TO 


« quties charged on houſes, windows or lights by this act, 
c as if ſuch houſe was inhabited by one perſon. or family 
13 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 55 
| MansFIELD, T. Den1s0N, 
J. WIILEsõ, M. Fosr ER. 


SUSSEX, STEYNING. 


Sir Charles Matthew Goring, Bart. appealed againſt a 


charge of ſeventy- four windows in his houſe, called Highden ; 
and it appeared to us (the commiſſioners), that the ſaid houſe 
is not inhabited, but left to the care of a ſervant, who lives 
in part of the demeſnes, called a dog-kennel, now converted 
into an houſe, and taxed; and ſuch ſervant does not lodge 
in the ſaid Highden-houſe, but occaſionally airs the ſame, 
and takes care thereof; and we are of opinion, that the 
ſaid Highden-houſe is chargeable with the ſaid duty, and 


therefore we gave no relief to the ſaid appellant. 


We are of opinion, the determination of the commiſ- 


ſioners is 7:ght. „ 
W. LEE, and Eight other of the Fudges. 


KENT, Sr. PAUL's, DEPTFORD. 


Mrs, Torkington holds two houſes, which adjoin cloſe 


to each other, and have ſeparate and diſtin ſtair-caſes, and 


alſo different avenues from the ſtreet to the houſe, and ſhe 


was charged by the aſſeſſors for them as two ſeparate houſes. 
| But 


his act, 
family 
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But the ſurveyor for the crown finding, on his inſpection, 


that there is a communication between the two houſes by a 
door-way on the ground-floor, which is conſtantly made 
uſe of, ſurcharged her for one entire tenement; againſt 
which ſhe appealed, and the commiſſioners allowed her ap- 


peal. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
W. LEE, and Nine other of the Judges. 


BOROUGH or STAMFORD. 


Mr. Howgrave, ſurveyor, made a ſurvey in the borough 


of Stamford, where he found ſeveral houſes undercharged; 
and the commiſſioners allowed his ſeveral ſurcharges ; but 


Mr. Howgrave having made a charge of 11. 10s. upon 
the houſe inhabited by the gaoler of this corporation, for 
eighteen windows therein contained, Simon Peter Martin, 
the gaoler, appeared before the acting commiſſioners on 
the 28th day of Auguft 1762, and appealed to this ſur- 
charge, which the commiſſioners thought ought not to be 
in charge; and determined in favour of the appellant. 
Upon which the ſurveyor declaring himſelf diſſatisfied, 
and requiring a caſe to be ſpecially ſtated, as it appeared to 
the commiſſioners, (viz.) | 

Ihe gaol, which is very ancient, belongs to the corpo- 
ration of Stamford, by grant from the crown. 

The appellant has been gaoler of the borough of Stam- 
ford above thirty-two ycars laſt paſt, and never paid win- 
dow-tax, land- tax, highways aſſeſſment, church or poor's 
rates, or any other taxes or parochial rates whatſoever, 
for or in reſpect of the gaol, or his dwelling-houſe, which 
is part of the gaol. 

We 
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We are of opinion, that the determination of the com- 


miſſioners is wrong. 


MANSFIELD, and Five other of the Fudges. 


North Riding LANGBAURGH Eaſt Diviſion. 


William Tullie, Eſq. appealed againſt a ſurcharg?2 made 


by the ſurveyor, of his houſe at Kilton, with 39 windows; 
and it appeared to us, that the houſe is not inhabited, but is 
furniſhed; and a woman who lives in the town in a houſe 
of her own, not contiguous to the ſaid Mr. Tullie's houſe, 
goes frequently to open the windows to air the houſe, and 


take care thereof, for doing which ſhe has a yearly ſtipend ; 


but as ſhe does not lay in the houſe, or make fires, we 
(the commiſſioners) are of opinion it is not liable to pay 
the duty, and therefore did not confirm the ſaid ſurcharge. 


We are of opinion, that the determination is wrong, 
MANSFIELD, and the Eleven other Fudges. 


CARDIGANSHIRE. 
George Smedley appealed againſt a ſurcharge of 48 


windows, which the ſurveyor made appear is in the houſe 
he inhabits; but the appellant calls this houſe ſometimes a 
cott, commonly called E/qair Mwyn: at other times a 
magazine, belonging to the Earl of Powis, to keep ſuch 
ſtores as are requiſite to work a mine hard by; and made 
cath, that he is an hired ſervant to take care of theſe ſtores. 
T his houſe is built partly upon a waſte or common, partly 
upon a fiechold; has paid no rate hitherto to church or 


poor; but it appeared to us, that there are ſev:ral l-dging- - 


rooms in this houſe, and that the ſaid George Smedicy and 
his family uſe and air them occaiton}y; therefore we (the 
| | commiſſioners) 
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commiſſioners) are of opinion, that the ſaid houſe ought 


to be charged. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
MansFIELD, and Ten other of the Fudges. 


TOWN or HITCHIN. 
Upon appeal made by Thomas Vincent, John Hema 


and John Jeeves, from a charge made by John Clark, | 


appointed ſurveyor of the duty on windows for the 
ſaid diviſion; the following caſe is ſtated at his requeſt. 

The ſeveral appellants above-mentioned did each of 
them appeal on a ſurcharge made upon. them by the ſaid 
ſurveyor of one light or half glaſs-door, being in the front 
of the houſe of the ſaid Thomas Vincent; the other two 
being ſmall lights in the doors, looking into their back 
yards adjoining to each houſe; and it plainly appears unto 
us, the commiſſioners, upon oath of the ſaid appellants, as 
there are actually other lights ſufficient in each of the 
faid appellants rooms whereunto the ſaid doors hang, did 
not allow of, nor confirm the ſaid ſurveyor's ſurcharge. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


MANSFIELD, Rich. Ap AMs, 
E. WILMor, J. Yaris, 
E. CLIVE, J. HEw1TT. 


LINCOLNSHIRE, KESTEVEN. 


Benjamin Broomhead, Eſq, appealeth againſt an origi - 
nal charge of 25 windows by Mr. William Creaſy, ſur- 
veyor, whieh houſe the aſſeſſors have given in — 

Ce And 
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And whereas it appeareth unto us, the commiſſioners, 


upon the oath of the ſaid Benjamin Broomhead, that the only 


uſe he makes of the ſaid houſe is now and then to drink a 


glaſs of wine in it, when he comes there, and has four 


times ſince Lady- day laſt dined there with his family, but 
never lodges in the ſaid houſe; that having erected a 


chimney in one of the offices belonging to the ſaid houſe 


(ſome time ſince uſed as a ſtable) he lets the ſame, with 


the yards adjoining to the ſaid houſe, for 31. Tos. a year, 


which is now charged as a cottage with pariſh rates, and 
pays the houſe duty; and that the perſon who rents the 
ſaid cottage has the care of, and, as occaſion requires, ſets 
open the windows to air the rooms of the ſaid houſe. 

We, therefore, do adjudge the ſaid houſe to be not in- 
habited, and for that reaſon not chargeable with the duties 
on houſes, windows, and lights. 


We think, that the determination of the commiſſioners 


is wrong. 
 MansFitLd, | R. Apans, 
E. WILMOT, J. Yarss, 
E. Clive, 7] J. HEwIrr. 
ST. THOMAS's HOSPITAL. 


Mr. William Sadler, the ſurveyor, having, by way of 


ſurcharge, charged the ſeveral perſons hereafter named, 


officers of St. Thomas's Hoſpital, for their ſeveral apart- 
ments or dwellings in the d hoſpital, with the ſaid du- 


ties, as follows: 


| | Lights. 
Pa Walburge, Eſq. treaſurer — 41 
Jonathan Welſh, ſteward — — — 21 


Samueł 


ſai 


yas 


Op 
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Ws. 1 Lights. 
Samuel Pearſe, apothecary - — — 20 
Rev. Mr. Wingfield, hoſpitaller — — 24 
John Freeman, butler — — — 14 
Sarah Swinſtone, cook — — 11 
Joſeph Rowbottom, porter — — 10 


Nathaniel Charles | 
Mr. Morgan Morſe, clerk to the ſaid hoſpital, in behalf 
of the ſaid officers, appealed againſt the ſaid charge, and 
inſiſted, that the ſaid officers, or their apartments, were 


never charged to the duty on houſes, windows, and lights, 
until the year 1747; and that they then appealed, and the 


commiſſioners then preſent determined that they were not 
chargeable, and accordingly diſcharged them from the 
ſame. 

That the acts of the 20th and 21ſt of his preſent Ma- 
jeſty do not charge, or intend to charge, any buildings 
not formerly charged with the ſaid duty. 

That the ſaid duty is a tax on tenants only, and the ſaid 
officers cannot be deemed tenants, for that, they pay no 


rent, have no certain tenure, and are removeable at the 


- pleaſure of the governors, and they, together with the pa- 


, tients, make one large family; and the officers hold, and 


. 


have always held theſe apartments free from all duties or 


taxes . whatſoever, and that the charitable intent of the 


"”. 


ſaid hoſpital cannot be executed without the ſervice of the 


' faid officers, who are all, though in different degrees, fer- 


-_- 


vants of the ſaid hoſpital. 
That if the officers were to be chargeable with this 
tax, the payment of the ſame muſt be diſcharged by the 


. governors, out of the revenues of the charity, which it is 


apprehended the acts of parliament do by no means in- 
tend; that the ſaid act directs, that apartments in, col- 
leges and halls in any of the univerſities, and every edifice 
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in any inn of court, ſhall be chargeable to the ſaid tax; 
but it is entirely ſilent as to hoſpitals, or any apartments 
or buildings therein. | 

That upon hearing the ſaid allegations, the faid com- 


miſſioners did determine, that the ſaid Anthony Wal- 


burge, Jonathan Welſh, Samuel Pearce, Mr. Wing- 
field, John Freeman, Sarah Swinſtone, Joſeph Rowbot- 
tom, and Nathaniel Charles, be diſcharged from payment 
of the ſaid ſeveral duties, laid on them by the ſaid ſur- 
charge. 


But Mr. Sadler, the ſurveyor of the ſaid duties, did 
then and there declare himſelf diſſatisfied. 


THE CASE. 


The ſaid apartments or dwellings are uſed and enjoyed 
by the treaſurer of St. Thomas's hoſpital, and the ſeveral 
officers before-named, as dwelling-houſes, and they and 
their families reſide therein as ſuch: and that all the ſaid 
apartments are within the faid hoſpital, and the only ac- 


ceſs to them is by going into the ſaid hoſpital, except the 


treaſurer's houſe, which (though it alſo ſtands within the 
faid hoſpital, and the common acceſs to it is through the 
gates of the hoſpital) has a front door into the ſtreet called 
St. Thomas's Street, but the ſame is ſeldom uſed; and the 
moſt part of the lights for which the treaſurer is charged 
likewiſe front the ſaid ſtreet as do the lights of ſeveral of 
the wards of the ſaid hoſpital wherein the ons are 
lodged/ 

That it does not appear that the ſaid apartments or 
dwellings were ever charged with the duty on houſes, win- 
dows, and —_ until the year 1747, and then the com- 


miſſioners, 


HOUSES, WINDOWS OR LIGHTS. 


miſſioners, upon hearing the appeal of the ſaid officers 
againſt the then charge, diſcharged the ſame. 

That the faid treaſurer and officers enjoy the faid apart- 
ments or dwellings without paying any rent or taxes for the 


ſame, have no certain tenure therein, _ are removeable 


at the pleaſure of the governors, 


As to Nathaniel Charles, we give no opinion, becauſe it 
don't appear by the caſe that he is charged at all: as to all 
the other perſons, we are of opinion, that the determination 
of the commiſſioners is 20 reng, and that they are not diſ- 
charged from payment of the ſeveral duties laid on them by 


the ſaid ſurcharge. 


Signed by all the Fudges. 


DEVON. 


Mr. Edward Goſtwyck, of the town and borough of 
North-Tawton, ſhopkeeper, being poſſeſſed of, and oceu- 
pying buildings in the ſaid town, part of which he uſes for 
habitation and dwelling, and the other part for trade; 
and becauſe there is a door that leads to the ſhop from 
the paſſage which. divides the dwelling-houſe from the 


ſhop and ware-rooms, the ſurveyor of the ſaid hundred 


made a ſurcharge of the windows in the trading-houſe ; the 
ſaid Edward Goſtwyck appealed, and the commiſſioners 
were of opinion, that the faid ſhop and ware-rooms were 
not parts of the dwelling-houſe, within the intent and 
meaning of the act; as there was no lodging-room, or 
any room therein, appropriated to family buſineſs, but 
for the purpoſes of trade only ; and there being no inter- 
nal communication whatever between the ſaid houſes, but 
in the paſſage above deſcribed only, and there is an exter- 
nal entrance into the ſaid ſhop from the front or ſtreet. 
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We are of opinion, that the determination of the 
commiſſioners is wrong. | | 
Signed by all the Judges. 


One entire houſe in 1 pſwich, containing twenty-five 
lights, fituated in two pariſhes, which have been charged 
to the window duty as follows: 


| —— . 
In the pariſh of St. Stephen, the whole 25 
lights, which, with the houſe _— is, — 1 0 


annum — — — 
In the pariſh of St. Mary Key, a5 was | ns 
' houſe-duty = . 4 T8 0 


The former payment per annum - - 249 ;0 


| — 


On an appeal made by the occupier, the commiſſioners 
were of opinion, that the houſe ſhould be charged ac- 
cording to the number of lights in each pariſh, beſides the 
houſe-duty in each pariſh, and have ſo determined it, viz. 


In St. Stephen, 16 lights, which, were Li 


houſe duty is, per annum = — 

In St. Mary Key, nine lights, which, 
the houſe duty is, per annum — * 
The preſent payment, per annum - 1 16 5 O 


The ſurveyor apprehends, as this is no parochial charge, 
and the houſe being one entire houſe, it ought to be char- 


ged the whole 2 5 lights in one pariſh; and prays an opi- 
nion thereon. 


We 


he 


HOUSES, WINDOWS OR LIGHTS. 


We are of opinion, that the determination of the 


commiſſioners is wrong. 
Signed by all the Fudges. 


— 


Mr. Robſon is now in the potlefſion of 2 houſe or tene. 


ment, which adjoins cloſe to another houſe or tenement 
under the ſame roof, both belonging to one and the fame 
landlord, and into which two houſes there is an entrance 
from the ſtreet, along a paſſage ; about the middle of 


which paſſage there is a door on each fide; one for him- 


ſelf to enter in at to his own houſe or tenement, and the 
other for the occupier of the other houſe or tene- 


ment. 


The occupier of each houſe hath a ſhop to the ſtreet, 
which communicates with his own houſe only ; and each 
hath a door to the ſtreet to enter into his ſhop at : theſe 
houſes have ſeparate and diſtinct ſtair-caſes and yards, and 
have no communication with each other, fave only the ſaid 
paſſage betwixt Mr. Robſon and the occupier of the ad- 
Joining houſe or tenement. 

Ever ſince Mr. Robſon has been in poſſeſſion of his 
houſe, the ſaid two houſes have been charged to the window 
tax as one entire tenement; and for the land-tax and poor, 
and pariſh rates, as two ſeparate tenements ; and the ſame 
have always been, and now. are, diſtinguiſhed or known 
as two houſes or tenements. EO” 

The ſaid two houſes are now charged as one entire tene- 
ment, to which charge Mr. Robſon, the appellant, hath ap- 
plied to the commiffioners ; and they have determined, that 
theſe houſes ſhould be charged as two houſes, and not as 
one entire tenement, 
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We are of opinion, that the determination of the 
commiſſioners is right. | . 


Signed by all the Judges. 
LONDON. 


Richard Hardman, aſſeſſed for thirty-eight lights in the 
ward of Cordwainer, appealed againſt the ſame, and alledg- 
ed, that he occupied two houſes adjoining to each other, 
which are divided by a brick party-wall; one of them as 
his dwelling-houſe, wherein were 22 lights; the other, in 
which were 16 lights, he had made into a ſtack of ware- 
houſes, with a crane and doors, to take in and deliver 


out goods f om and to carts, upon every ſtory-floor that 


there is a ſmall door-way broke through the party-wall, 
between the warehoufes and dwelling-houſe on the ground- 
floor, for convenience of going thereto, inſtead of going | 
into the ſtreet ; that no part of the ſaid warehouſes are 
made uſe of as any appurtenances to the dwelling-houſe: 
he therefore ſubmitted, whether they ſhould be deemed 
as one dwelling-houſe, and pay the window-tax as ſuch ; as 
he apprehended the acts of parliament now ſubſiſting do 
not juſtify the aſſeſſing them as one dwelling-houſe ? And 
after hearing Benjamin Da Coſta, the ſurveyor, in ſupport 
of the ſaid aſſeſſment, the commiſſioners confirmed the 
ſame. 


We are of opinion, that the determination of the com- 
miffioners is right. | 


Signed by all the Judges. 


The appellant having been charged, by the aſſeſſor for 


the towalhip of Wakefield, for ſeven windews ; and the 


ſurveyor 


HOUSES, WINDOWS OR LIGHTS. 


ſurveyor having made a ſurcharge of three windows more, 
it appeared upon the appeal, that the three windows ſur- 


charged were in a ground-room under the roof of the 


appellant's dwelling-houſe, next the ſtreet, in the market- 


town of Wakefield aforeſaid ; and that ſuch room was not 
uſed for any of the purpoſes mentioned in the acts of par- 
liament relating to the ſaid duties, but only for a ware- 
houſe or ſhop, wherein he carried on his trade, or manu- 
factory, and wherein divers goods, wares, and merchan- 
dizes, were conſtantly kept and expoſed to ſale; and the 
commiſſioners, or the major part of them, then and there 
aſſembled for hearing appeals as aforeſaid, obſerving that 
the act of the 21ſt year of his late Majeſty King George 
the Second, for laying certain duties on houſes, windows, 
and lights, hath particularly expreſſed in what ſcrt of 
houſes, buildings, rooms, and offices, the windows and 


lights are to be aſſeſſed; and that ſhops or warehouſes are 


neither of the number nor of the nature of thoſe which 
are mentioned in the ſaid act, but of a quite different claſs 
and ſpecies ; and being of opinion, that the true intent and 
meaning of the ſaid act is, that the windows and lights 
in houſes, buildings, and rooms, uſed for habitation only ; 
and that kitchens, ſculleries, butteries, and cther rooms 
and offices belonging thereto, as ſuch ought only to be 
aſſeſſed, and not the windows and lights either in barns or 
granaries, or in ſhops or warehouſes, or other buildings, 
rooms, or offices, uſed for the purpoſes of agricuiture, 
trade, or manufactures only, whether within, adjoining 
to, or ſeparate from, the dwelling-houſe: the 1e to waich 
any building or room is put, and not the ſituation of it, 
being the right rule (in the opinion of the ſaid commiſ- 
ſioners) whereby to determine whether the windows and 
lights therein are aſſeſſable, by virtue of the ſaid acts or 
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no, Therefore the commiſſioners, or the major part. of 
them, diſallowed the ſaid ſurcharge for the ſaid three ſhop- 


windows; and ordered, that the appellant ſhould be taxed 


and pay for no more than the remaining ſeven windows, 
ding to the aſſeſſment. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
Signed by all the Judges. 


Sir William Trelawney, baronet, is poſſeſſed of a man- 
ſion-houſe, called Trelawne-houſe; he and his family are 
now at Jamaica, and the ſaid houſe is not inhabited; but 
once a year Sir William's ſteward, who lives at the 
diſtance of 20 miles from the ſaid houſe, comes there to 
receive the rents of his eſtates, and lies there for two or 
three nights; the keeping and looking after the houſe is 


committed to the care of a woman, who occaſionally airs 


the fame, but does not lodge there, and lives at a quarter 
of a mile's diſtance therefrom, in her own houſe. The 


Aſſeſſors having neglected to aſſeſs the ſaid Trelawne- 


houſe, the ſurveyor for the crown hath made a ſurcharge 
thereon for 66 windows, and hath given notice to the 


perſon who airs the ſaid houſe, alledging that the ſaid 


houſe is chargeable. We, the commiſſioners, upon hear- 
ing the ſaid caſe, have determined, that the ſaid Trelawne- 


| houſe ought not to be charged. 


We are of opinion, that the determination of the com- 


miſſioners is wrong, 
| Signed by all the Fudges. 


At a meeting of the commiſſioners there was produced 
to us an aſſeſſment, by way of ſurcharge, for the year 
1772 
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1772, made upon the inhabitants of the pariſh of Ware, 
wherein the workhouſe for the poor of the pariſh of Ware 


is charged 41. 13s. having 45 lights. And at this meeting 


the ſaid inhabitants of Ware, in the preſence of Mr. John 


Hollingworth, ſurveyor, appealed againſt the ſaid ſur- 
charge; alledging, that the faid houſe. is uſed only for 
lodging, dieting, and employing the poor of the ſaid pariſh: 
and upon hearing what was alledged by the ſaid appellants 


and ſurveyor, and on examining the whole matter relating 


the ſaid appeal; we are unanimouſly of opinion, that hoſ- 
pitals, poor-houſes, work-houſes, and infirmaries, are not 
liable to pay, and therefore ought not to be charged with 
the ſaid duty. | | 


We are of opinion, that the determination of the com- 


miſſioners is right. 
Signed by all the Judges. 


At a meeting of the commiſſioners held at Great 


Bircham, on the 28th day of Auguſt 1772, 

Mr. Benjamin Godbold complained, that the aſſeſſors 
of the ſaid pariſh had charged him with payment for two 
lights or windows, in a certain room (not adjoining to 
his dwelling-houſe) in which he uſually writes and tranſ- 
acts his buſineſs as an attorney; and as the ſaid room is 
at a diſtance from, and has no covered way from his 
dwelling-houſe, he thinks he has no right to be charged 
for the ſaid windows. 

The ſaid Mr. Godbold occupying two conſiderable 
farms, under the Earl of Orford, in the aforeſaid pariſh of 
Bircham, lets part of one of the farm-houſes to a poor 
labouring man, and keeps the remainder of the faid 
dwelling-houſe in his own uſe, for laying up of corn; the 

| | | J 


305 


OE NE ID , SS CD e . — - 


396 


CASES RELATING re 


aſſeſſors of the pariſh, finding 17 windows in the farm- 


| houſe, have charged the ſaid Mr. Godbold with the 17 


windows, and 3s. for the houſe ; he thinking himſelf ag- 
grieved, came this day and appealed, allowing himſelf to 


be tenant to the Earl of Orford for the ſaid houſe; but 


alledging, that the door between that part he lets off, and 
that which he keeps for his own uſe, is ſecured in ſuch a 
manner, that there is no communication between theſe _ 
different parts of the dwelling-houſe, he thinks he 1s not 
chargeable for any more windows than thoſe four which 
are in the rooms which he lets off. 

The commiſſioners thought proper to confirm the aſ- 


ſeſſment made by the aſſeſſors of the pariſh. 


We are of opinion, that the determination of the com- 
miſſioners in the firſt caſe is right; and that, in the 
ſecond caſe, it is wrong. 

Signed by all the Fudges, 


NORWICH. 


Mr. Charles Lay, ſurveyor, in his ſurcharge made from 
Michaelmas, ſurcharges the following perſons in Norwich 
for the whole year, ending at Lady-day 1765, viz. 


. 
Charles Haſeman, 8 
Richard Aſton, ro 0 
John French, x flittio 8 7 © 


Upon hearing the appeal of the above perſons, and 
upon the queſtion, Whether the ſurcharge of the ſur- 
veyor from Michaelmas laſt, does or can affect the 
parties intereſted for more than the half-year, from the 
ſame Michaelmas laſt? The commiſſioners preſent were 
of opinion, that the ſurcharge made by the ſurveyor from 


laſt 


HOUSES, WINDOWS OR LIGHTS: 


laſt Michaelmas, does not, nor can, affect the parties in- 
tereſted, beyond that half-year, the parties now appealing 
for one half-year only, and having alſo a right of appeal 
twice in the year for the time being; and therefore al- 
lowed the ſurcharge for ſuch half-year only. | 

Upon which, the ſaid Mr, Lay, the Cs being 
diſſatisfied, &c. &c. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
Signed by all the Fudges. 


At a meeting of the commiſſioners James Durno, of 
Kenſington Gravel-Pits, brewer, appealed againſt a charge 
of 158. for eighteen lights in a houſe within the ſaid pa- 
riſh, for the ſpace of one half-year, from Michaelmas 
1771, to Lady-Day 1772. 

And, upon hearing al! parties, 1t appeared to us, that 
the ſaid houſe was, during all the faid ſpace of time, fur- 
niſhed ; and that a bill was affixed on the door, purporting, 
that the houſe was to be let ready furniſhed; that Mr. 
Durno's ſervant, or agents, frequently went to the houſe, 
and opened the windows thereof, and ſhewed the ſame to 
people who applied to take the houſe ; but that no ſervant 
or agent of Mr. Durno's, or any other perſon, during all 
the time aforeſaid, either lodged, lay in, or occupied the 
ſaid houſe: 

For which reaſon, we, the ecereniicaied preſent, ap- 
prehending that the ſaid houſe ought to be conſidered as 
unaccupied, do therefore conceive that the ſame ought not 
to be chargeable to the window-light duties; and ac- 
cordingly gave the deſired relief to the appellant. . 
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We are of opinion, that the determination of the com= 


miſſioners is right. 


Signed by all the Fudges, 


William Greenleaf, of Ipſwich, has lately built a houſe 
of brick, in the front of which are four bow- windows; in 
conſtructing which windows the timber-work compre- 


hending the front, and the return at each end of the bow 
is made in one entire frame, and ſo worked into the 


building; but by reaſon of a caſing of brick-work at the 
outſide of each angle of the bow, it has externally a 


greater diſtance than twelve inches between light and 
light: though within-fide the timber- frame is no more 
than eleven inches between light and light: the aſſeſſors 
had charged each of theſe bow- windows as but one light, 


concluding, that they had authority ſo to do, from the cir- 
cumſtance of there being but eleven inches diſtance in the 
wood-work between one light and another. But the 
ſurveyor (Mr. James Haſel), judging by the external ap- 


pearance of each window, as it meaſures more than twelve 


inches without-ſide, has made a ſurcharge accordingly, 
, reckoning each of theſe bow-windows as three diſtinct 


lights: an appeal is made by the ſaid William Greenleaf 


to this ſurcharge; and the commiſſioners being of opi- 
nion, that according to the expreſs words of the act of 


parliament, the ſaid bow-windows are each of them charge- 
able as three diſtinct lights, have confirmed the ſaid 
ſurcharge of the ſurveyor. 


We are of opinion, that the determination of the com- 


miſſioners is right. 


Signed by all the Fudges. 


' DORSET, 


HOUSES, WINDOWS OR- LIGHTS. 
DORSET, North Part of Blandford Diviſion. 


Earl Temple is aſſeſſed for 164 windows, in Eaſtbury 
Houſe, within the county of Dorſet, and North part of 
Blandford diviſion aforeſaid; and for 150 windows in 
offices, which are adjoined to the ſaid manſion-houſe, but 
have no communication therewith; to the former part of 
which charge the ſaid earl, by William Fanner, hath ap- 
pealed; and, on hearing the appeal, the caſe appears to be 
as follows: 

The ſaid manſion-houſe is entirely unfurniſhed, and 
hath been uninhabited for near two years paſt; there are 
ſome few rooms furniſhed in the ſaid offices, which are 
charged, wherein the ſaid William Fanner lodges, together 
with one ſervant-maid; who, in fine weather, goes into 
the great houſe, and airs the rooms occaſionally. 

On hearing the appeal, we are of opinion, that the ſaid 
manſion-houſe ought to pay, as well as the offices. 


Me are of opinion, that the determination of the com- 


miſſioners is right. 5 
| Signed by all the Fudges. 


James Daveney, governor of the workhouſe, in the 
. pariſh of Weſt W ycomb, appeared, and did appeal againſt 
a charge made on him and the pariſhioners of Weſt 
Wycomb aforeſaid, for twenty windows or lights in their 
workhouſe; which workhouſe is uſed for the poor of the 
| faid pariſh of Weſt Wycomb, viz. in the kitchen three, 
work-room one, pantry one, cellar one, waſh-houſe one, 
hall two, dining-room one, little chamber one, firſt 
chamber two, ſecond chamber two, third chamber two, 
ſtore-room two, and little pantry one (20) and the room 


wholly made uſe of by James Daveney, the governor, two, 
| 7 | : - but 
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but which, he admits, may be Sarge, in all, 22 windows 
or lights. 

We, the commiſſioners, having heard the appeal from 
the ſaid James Daveney, in the preſence of Samuel Young, 
the ſurveyor, are of opinion, that all the above-mentioned 
windows or lights ought to be, and are properly charged. 


We are of opinion, that only the two windows in the 


room occupied by James Daveney ought to be charged. 
Signed by all the Judges. 


MAGDALEN HOSPITAL. 


Whereas by the aſſeſſment made on the pariſh of St. 
George, Southwark, it appeareth unto us, that Elizabeth 
Butler, matron of the Magdalen Hoſpital, is charged for 
198 windows, for the ſaid hoſpital; and whereas the ſaid 
Elizabeth Butler hath now made her appeal to us, the 
commiſſioners, againſt the ſaid charge; and which appeal 


being now heard, we do adjudge, that the offices and places 


occupied by the officers and ſervants belonging to the 
hoſpital, only, are rateable to the ſaid tax; that the ſame 
contain 45 windows only, and that the other windows be- 
longing to that part of the hoſpital which is only applied 
to the uſe of the objects of the charity, for the charitable 
purpoſes of the ſaid hoſpital, are not rateable to the ſaid 
dax. OO 


We are of opinion, that the determination of the com- 
miſſioners is right. 


Sig ned by all the Fudges, 


WE 


Y 


S. 
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Me the commiſfioners do ſtate, that upon appeal made 
to us this day by Mr. Richard Ayrton, of New Malton, 
merchant, from the rates or aſſeſſments made and charged 
upon him for three windows belonging to an office or 

compting-houſe; upon examination of the premiſes, we 
do find the ſaid building is detached from the dwelling- 
Houſe, and all other buildings, or otherwiſe, belonging to 
the ſame, and 13 not uſed for any other purpoſe whatever, 
except as an office or compting-houſe for the convenience 
of carrying on his trade: therefore we are of opinion, that 
the windows and lights in the ſaid building are not charge- 
able to the duties aforeſaid. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


Mansfield, V. D. Grey, 7. Sinner; H. Gould, 
M. Blackſtone. 


GREAT ILFORD. 


The reverend Mark Davies appealed againſt a ſurcharge 


of two windows or lights made by Mr, Samuel Lodge, 


ſurveyor, and alledged that he hath only 35 windows 
chargeable; whereas by the ſaid ſurcharge he is charged 
for 37 for that the windows or lights in queſtion are all 
in one frame, and go the whole length of the kitchen; and 


although from neceſſity a door-way of 30 inches wide is 


made through part of the ſaid windows, yet, as (beſides 
being in one frame) they are not 12 inches apart, they 
ſhould be chargeable as one window; as appears by the 
following words contained in the act 20 Geo. II. ſ. 38. 
viz. © And to obviate any doubt that may ariſe about 
« the charging of windows or lights within the meaning 

* 1 this act, when two or more windows or lights are 
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& fixed in one frame, it is further enacted, that when 2 
6 partition or diviſion between ſuch windows or lights is 
& or ſhall be of the breadth or ſpace of- 12 inches, the 
« windows or lights on each fide of ſuch partition or divi- 
« fjon ſhall be deemed as diſtinct windows.?“ 

And the ſaid ſurveyor being heard, admitted the facts as 
| 1 above ſtated to be true, but alledged, that he made 
i” the ſaid ſurcharge in purſuance of the faid ſection, above 
| quoted, as apprehending the window over the door- 

way, and over the other two windows, is manifeſtly meant 
as an evaſion of the true intent and meaning of the ſaid 
act, and that by the door-way being 30 inches wide, he 
was right in ſo doing. | 
The commiſlioners allowed the appeal, and determined 
il that the ſaid windows ſhould be charged as one window 
; 1 only. | 
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We are of opinion, that the determination of the com- 
4 miſſioners is wrong. | 
Signed by all the Fudges. 


it William Ripley, of Whitby, is poſſeſſed for a long term 
of years of a new built houſe, ſituate in Whitby, con- 
taining ſeven ſtories high, which he has divided, and let to 
20 different tenants, of two rooms to each tenant; ſome 
I of them for a year, others for a leſs term; the way into 
a | this houſe, which is all under one roof, from the ſtreet 
7 (there being no other way to it) is into an open piece of 
| ground, uſed as a paſſage, from thence by means of ſeven 
galleries erected for that purpoſe, into as many ſtair-caſes, 
are ſomething ſimilar to the different ſtair-caſes in the inns 
of court in London; the apartments in one of theſe ſtair- 
caſes 


5 1 22 
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caſes have no communication with the apartments in 
another ſtair-caſe; the ſeveral apartments or tenements in 
this houſe are let to the pooreſt and meaneſt of the people 
in Whitby, who do not, and indeed are incapable of paying 
any ſort of taxes or aſſeſſments; nor does the faid William 
Ripley, in reſpect thereof, pay any parochial aſſeſſment, 
except the land-tax, which he has hitherto paid for the ſaid 
houſe. The aſſeſſors of the duties upon houſes and win- 
dows in the town of Whitby have aſſeſſed the ſaid William 
Ripley as landlord of the ſaid new built houſe, though he 
does not live in any part thereof, ſuppoſing him as ſuch, 
and having paid the land-tax, to be the occupier thereof, 
for 44 windows and lights, being the number of windows 
or lights in the ſaid houſe; whereupon the ſaid William 
Ripley appealed to us, the commiſſioners; and upon hear- 
ing the merits of the ſaid appeal, we gave no relief in this 
caſe to the appellant, apprehending, as he paid the land-tax 
for the ſaid houſe, he was liable to pay the * for the win- 
dows and in the ſame. 


We are of opinion, the determination of the commiſ- 
ſioners is r:ght. 
f MANSFIELD, and nine other of the Judges 


George Wiche, of Taunton, being charged by William 
Collard, the ſurveyor, for 34 windows in his dwelling- 
houſe, which is a public houſe, called the Market Houſe 
Inn, in Taunton, aforeſaid; againſt which charge the Gaid 
George Wiche appealed to us (commiſſioners), and on 
ſuch appeal the ſaid George Wiche produced the act of 
parliament for erecting a market-houſe in the ſaid town of 
Taunton, and for other purpoſe, in the ſaid act ſet forth; 
in which act there is a clauſe in the words following, (to 
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wit), © And he it further enacted, that the ſhare and 
te proportion which the ſeveral grounds, houſes, and build- 


c ings, which ſhall be veſted in the ſaid truſtees by virtue 


« of this act, did contribute or pay, or was, or were 
= charged with, towards the land-tax, church and poor 
& rates, in the year 1768, according to the rents of the 
« ſame, as they were then rated, ſhall be for ever paid to 


“e the collector or collectors, and other proper officer or 


« officers authorized to receive the ſame by the ſaid truſ- 
« tees, or any nine or more of them; and the ſaid truſtees 
c ſhall for ever hereafter be charged with, and liable to, the 
ec payment thereof; and ſuch payments as aforeſaid ſhall 
« he in lieu of all taxes, rates, or any impoſitions of what 
& kind or nature ſoever, to be paid in reſpect of the faid 
« market, market-houſe, and other houſes and buildings 
« to be erected by virtue of this act.“ 

And the ſaid George Wiche having 3 ſuch act | 
as aforeſaid, claimed an exemption from the ſaid tax by vir- 
tue of the ſaid clauſe, the ſaid houſe having been erected 
by the truſtees of the ſaid market-houſe, i in purſuance of 


the faid act. | 
And we, the faid commilGoners, having heard all the 


parties concerned in ſuch appea}, are of opinion that the 


faid windows or lights in the faid houſe are not rateable to 
the ſaid tax, | | 


We are of opinion, EY the determination of the com- 


miſſioners is wrong. 
MANSFIELD, and Ni ne other of the Jrages, 


LONDON. 


Mr. Robert Porten Beachcraft being ſurcharged by 
- Mr. De Coſta, ſurveyor, for 45 windows or lights, in his 
warchouſe, appealed againſt the ſame, and alledged that 

_ : - | 74 ; he 


HOUSES, WINDOWS OR LIGHTS. 


he ought not to pay for the ſaid windows or lights ; that 
his warehouſe is a diſtinct building, one ſtory lower than 
his dwelling-houſe, but adjoins to the fame; that there is 
a communication by a door-way made through the wall of 
his accompting-houſe, being part of his ſaid dwelling- 
houſe, into the ſaid warehouſe, but that no perſon ever did 


lodge in the ſaid warehouie : and after hearing the ſaid 


ſurveyor in ſupport of the ſaid ſurcharge, we were and are 
of opinion, he ought not to pay for the ſaid 45 windows or 


lights, and relieved him accordingly: but the ſaid ſurveyor 


declaring himſelf diſſatisfied, &c. &c. 


We are of opinion, that the determination of the com- 
miſſioners is Wrong. 


LONDON. 
Mr. De Coſta, ſurveyor, did this day produce to us a 


ſurcharge made by him, on Meſſrs. Strickland and Griffin, 
in the ward of Queenhithe, in the city aforeſaid, for 44 


windows or lights contained in their ſugar-houſe : againſt 
which furcharge the ſaid Meflrs. Strickland and Griffin, 
on their appeal, alledged, that the ſaid 44 windows or 
lights were in no part of their dwelling-houſe ; that the 


| ſugar-houſe never was inhabited, and on ſeveral accounts 


is not habitable; that it is a building of peculiar ſtructure, 
adapted ſolely to the purpoſe of refining ſugar ; that the 
faid building, ſtanding on a ſeparate foundation, covered by 
a diſtinct roof, aſcended by a ſeparate ſtair-caſe, opening 
to the ſtreet by its proper doors, inſured at a different 
rate, and diſtinguiſhed by a deſcriptive name, is a complete 
and entire building, and not a part of a dwelling-houſe; 
that from time immemorial ſugar-houſes have not been 
aſſeſſed to the window rates. 5 . 
Ddz_ That 


Signed by all the Fudges, 


405 


CASES RELATING TO 


objects of the rate; and further, that they humbly con- 
ceive that the ſilence which is obſerved in all the window 


acts with reſpect to manufactories, is not the reſult of 
omiſſion, but of the juſtice and the tenderneſs of the le- 


giſlature to manufacturers, who paying the window-tax 
for their dwelling-houſes, thereby contribute to that aid to 
his Majeſty in full proportion to the reſt of the public. 


And on hearing the ſaid appeal, we, the commiſſioners, : 


are of opinion, that the ſaid ſugar-houſe is not a part of 
their dwelling-houſe; that it hath not been uſual to aſſeſs 
the windows or lights of the ſame, nor are the fame, as we 


conceive, rateable to the duties on windows and lights by 


any expreſs clauſe, or by the general directions of the ſaid 


acts, and therefore we have not confirmed the ſurveyor's - 


charge: but the ſaid ſurveyor declaring himſelf diſſatis- 


| &c. &c. 
CASE. 


That the ſaid ſurcharge is for 44 windows or lights in 


A ſugar-refining-houſe, which abuts on one other building, 
occupied by the appellants ſervants, rated and paying "om 
17 windows or lights: that the ſaid ſugar-refining-houſe 
has a communication, during the hours of buſineſs only, 
by an iron doorway into the accompting-houſe, being part 
of the ſaid dwelling-houſe; and alſo another communi- 


cation, by another iron door-way in the cellar of the ſaid 
ſugar-refining-houſe, into the cellar of the ſaid dwelling- 
houſe: that the ſaid iron doors are locked up every night, 


to perfect the party-wall between the ſaid ſugar-refining- 


houſe and the faid dwelling-houſe: that the ſaid ſugar- 


refining-houſe is a quadrangular building, within which 


That the enumeration and detail of offices in the ex- 
planatory act of the 21ſt Geo. II. doth demonſtrate, that 
dwellings, and the appurtenances of dwellings, are the 


no 


FR. ew ⁰ Wis 2 


HOUSES, WINDOWS OR LIGHTS, 


no perſon reſides, or ever did lodge or reſide, the ſame 
having been originally conſtructed for, and having been 
uſed as a ſugar-refining manufactory, and for the purpoſe 
of trade only. 

| The ſaid ſurveyor alſo produced ſeventeen other "0 

charges, on different perſons, on ſugar-houſes, all having 
communications with their dwelling-houſes, which we 
alſo diſcharged for the aforeſaid objections. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
MANSFIELD, and Nine other Judges. 


Mr. Lawrence Rainbird is the occupier of a dwelling- 
houſe, mill-houſe, and granaries, in the pariſh of St. Peter 
in Ipſwich, and is charged by the aſſeſſor 12 lights, being 
for the dwelling-houſe only; but the mill-houſe and gra- 
naries adjoining to the dwelling-houſe, and there being 
a communication between them by a door out of the 
dwelling-houſe into the mill-houſe and granaries (in all 
27 lights). The commiſſioners being of opinion the 
lights in the mill-houſe and granaries are not chargeable, 
allowed the appeal. | 


We are of opinion, that the determination of the « com- 
miſſioners is wrong. | 


_ MANSFIELD, and Nine other Judges 


Mr. Thomas Kilby is the owner and occupier of a 
meſſuage, brew-houſe, malt-kiln, and other buildings, in 
All Saints, York, and his buſineſs is that of a wholeſale 
common brewer ; for the better carrying on of which, he 
makes his own malt. Mr. Kilby was ſurcharged by Mr. 
Thornton, the ſurveyor, for eight windows or lights in 
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the brew-houſe, and 22 windows or lights in the malt. 

kiln, herein-after deſcribed; and to ſo much only of this 
ſurcharge as concerns the malt-kiln Mr. Kilby appealed ; 
and on hearing the appeal, it appeared to us, the commiſ- 
ſioners, 

That the ſaid malt-Kiln ſtands in the aka at a diſtance, 
and entirely ſeparate both from the brew-houſe and 
dwelling-houſe, and is uſed only for the making of malt, 
and other purpoſes of trade; and has no communication 
with any other building; and there are no windows or 
lights therein but ſuch as are neceſiary for the admiſſion of 
air, which are all occaſionally opened or ſhut by wood- 
doors or ſhutters. 

For theſe reaſons, and becauſe there does not appear to 
us to be any words in the acts relating to the duties on 
houſes, windows or lights, or any of them, to charge malt- 
kilns or buildings of the like nature, we determined, that 
the ſaid Thomas Kilby ſhould be diſcharged from ſo much 
of the ſaid ſyrcharge as concerns the ſaid malt-kiln, 


We are of opinion, that the determination of the com- 


miſſioners is right. 


MANSFIELD, and Nine other Fudges. 


Mr. William Porter, ſkinner, is the owner and occupier 
of a meſſuage and ſeveral buildings in the pariſh of All 
Saints and North-fſtreet, in the city of Vork. He and 
his family inhabit and lodge in the dwelling-houſe, but do 
not uſe any part thereof for depoſiting goods therein, or 
for any other purpoſe of trade, the buildings in queſtion 
only being uſed for that purpoſe. He was ſurcharged by 
Mr. Thornton, the ſurveyor, for 60 windows i in his two 
warehouſes, hcrein-after deſcribed; to this ſurcharge 
= a Mr. 


HOUSES, WINDOWS OR LIGHTS, 


Mr. Porter appealed; and on hearing the appeal, it ap- 
peared to us, the commiſſioners, that the buildings, in re- 
ſpect of which the ſurcharge is made, are uſed as drying- 
houſes and warehouſes for ſkins and wool, in the way of 
his trade only, and not for lodging, or for any other family 
purpoſe: that in order to dry ſuch ſkins and and wool, it is 
neceſſary to have many large holes for the admiſſion of air, 
which are occaſionally opened and ſhut by wood-doors 
and when opened, indeed admit light; but no glaſs or 
trellis in the nature of a window is uſed about thoſe build- 
ings; one of which buildings adjoins on part of Mr. Por- 
ter's dwelling-houſe, but has no communication therewith 
and the road thereto, and to the yard wherein the pits for 
carrying on the buſineſs are placed, is from the ſtreet, 
through an open horſe- paſſage under the dwelling-houſe: 
that the other building (though in the ſame pariſh) is 
ſituate in another ſtreet, and at the diſtance of at leaſt 
200 yards from Mr. Porter's dwelling-houſe, and is uſed 
for the purpoſe of trade, exactly in the ſame manner as 
the other building adjoining on the ſaid dwelling-houſe. 
For theſe reaſons, and becauſe there does not appear to 
us to be any words in any of the acts relative to the duties 
on houſes, windows or lights, for charging warehouſes or 
buildings of this nature, we were of opinion, and deter- 
inined, that the ſaid William Porter ſhould be relieved. 


We are of opinion, that the determination of the com- 
miſſioners is right. | 5 
| MansFIELD, and Nine other Judges. 


Tomkyns Dew, Eſq. on behalf of himſelf and other the 
proprietors of the dwelling-houſe, gardens, and amphithe- 
atre of Ranelagh, appealcd againſt a charge for 249 lights, 

__— 
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made on the proprietors of Ranelagh Houſe with all the 


out-buildings. | © 

And upon hearing all parties, it * to us, the com- 8 

miſſioners, that the houſe called Ranelagh Houſe, as to the | 4 

lower parts thereof, and kitchen, is furniſhed, but that no q ft 

it perſon lodges in the houſe of a night, except during the time | © 

| the amphitheatre is opened, which is about 50 nights in the | n 
year, when fome of the proprietors ſervants are permitted 

to lie there; and that the goods and furniture are protected 5 

by a watchman, who ſits up there at the * of the | tl 

proprietors. © 2 

That during ſuch times as the public are entertained in | 0 

the amphitheatre, the proviſions for the officers and ſer- 1 


vants belonging to the proprietors is conſtantly dreſſed in 
the kitchen; and that the houſe called Ranelagh Houſe, 
with the out- buildings, bar-room, tap- room, and paſſage, n 
&c. contains 124 lights. 
That the room called the Amphitheatre contains 12 5 
lights, and is ſtanding in the garden, about 25 yards diſtant 
from the dwelling-houſe: that in this amphitheatre the 
company reſorting to Ranelagh are entertained by the pro- 


prietors, about 50 nights in the year, with tea and coffee a 
| only; and that no wine is ſold in the amphitheatre; but d 
6 if wine is wanted, the company wanting the ſame are to tl 
:þ retreat into the dwelling-houſe, where they may be ac- h 
1 commodated with it in ſome room, the proprietors having | a 
| a licence to ſell the fame from the commiſſioners of that a 
it: duty. | Is 
l N That there is a communication leading from the dwel- fi 
41 ling-houſe to the amphitheatre by a covered way, for keep- | 0 
b | ing the company dry; and that one entrance is through h 
: | i part of the dwelling-houſe under the e into the 
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The appellant declared himſelf ſatisfied as to the ah 
of 124 lights in the dwelling-houſe, out-houſes, paſlages, 
&c. but appealed againſt the charge of 125 lights in the 


amphitheatre, alledging that the ſame is an out-building, 


ſtanding in a garden, and not within the letter, meaning, 
or deſcription of any of the window-light acts of parlia- 
ment. 

But we apprehending that the faid room called the am- 
phitheatre i is ſo conjunct and appendant to, and fo uſed with 
the ſaid dwelling-houſe called Ranelagh Houſe, for the 


entertainment of perſons reſorting to Ranelagh gardens, 


conceive the ſame to be chargeable, and therefore gave no 
relief to the ſaid appellant, 


We are of opinion, that the determination of the com- 
miſſioners is right. | | 
| Signed by all the Judges. 


BOROUGH or SOUTHWARK, 


Mr. Bartholomew Aldis, cheeſemonger, appealed againſt 
a ſurcharge made on him by the ſurveyor for 21 win- 
dows, whereby he thinks himſelf aggrieved; for that 
this charge is made on his cheeſe-warehouſe, behind 
his dwelling-houſe, at the diſtance of 30 feet, or there- 
abouts, with a communication from his dwelling-houſe by 
a back yard, the width of the houſe within four feet, which 
is covered over with a {ky-light, and makes a continuation 
from the ſhop to the warehouſe; hut the ſaid warehouſe is 
otherwiſe independent, and unconnected with his dwellings 
houſe, under different roofs. 


The paſſage for carriages to the warehouſe is through 


an * unconnected with Mr. Aldis's dwelling- 
houſe; 


41 
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houſe; and that there is no Jedging-room in the ſai 


warehouſe. , 
The commiſſioners determine, that the warchouſe ought 


to be aſſeſſed. 


| we are of opinion, that the determination of the com- 


miſſioners is right. 4 
J. SKYNNER, and Nine other Fuages. 


, | Joſeph Freeth, of the city of Coventry, maltſter, is the 


owner and occupier of a meſſuage, and of a malt-houſe, 


and other buildings adjoining, in the ſaid city of Coven- 
try, and was ſurcharged by his Majeſty's ſurveyor for 18 
windows more than he was charged with before; which 
ſurcharge concerns the malt-houſe as well as the meſſuage 
and other buildings; to which ſurcharge, as concerning 
the malt-houſe, the ſaid Jofeph Freeth appealed to the 


commiſſioners; and on hearing ſuch appeal, it appeared to 


us that the ſaid malt-houſe adjoins to the dwelling-houſe, 


and is uſed only for the purpoſe of making malt, except a 


lodging-room and a lumber-room over the malt-houſe, 


which communicates with the dwelling-houſe; but there 


is no communication between the dwelling-houſe and the 
malt-houſe, except as above; that there is one window or 
light in each of the ſaid rooms: And the ſaid commiſſioners 
have determined that the appellant is not liable to be 
charged for more than theſe two windows; and there 
being 16 windows in the malt-hguſe, the commiſſioners 


have determined they are not chargeable. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


H. Gould, E. Willes, V. H. dibbur, F. Buller. 
. : + 
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ESSEX, 


John 1 and Thomas Gun, of Weathersfield, in 
the aforeſaid county, labourers, being charged jointly with 


a duty for 14 windows in their two dwellings, mage the 


following appeal to the Senn at the aforeſaid 

meeting: | 
We apprehend we are not chargeable with the duty of 

14 windows, laid jointly upon us, but for ſeven windows 


each, and not even that, conſidering our circumſtances in 


the world, Where we dwell was formerly occupied as 
one houſe; fince a purchaſe of the houſe with the land be- 
longing to it, it has been divided into two tenements, 
which is about three years ago. The houſe is divided by 
a paſſage that runs directly quite through the middle of it. 


There is only one door of entrance in the front into the 


paſſage, where we have each a door, one to the right, the 
other to the left, into our dwellings, which are entirely diſ- 
tinct; have no ſort of communication one with another, 
having two pair of ſtairs, &c. Our rent is 21. 16s. each, 
and in all pariſh rates, we are rated, and pay diſtinctly at 
21. a year: We therefore think we are not chargeable 
Jointly, but ſeparately for our windows. | 

The commiſſioners, determined that the appellants are 
liable to be charged for the windows as one entire houſe, . 


We are of opinion, that the ee of com- 
miſſioners is 10r97g. 


H. Gould, . II. Ashhurff, G. Nares, 


CIT An p COUNTY or BRISTOL. 


Mr. William Gravenor appealed againſt a charge made 
dy] the ſurveyor for a porch . before the door of his 
qwelling- 
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dwelling-houſe, in which are three glazed pannels, in the 
form of windows; which pannels give no light to the 
dwelling-houſe, nor were ever intended for that purpoſe ; 
the porch itſelf being meant to defend the door-way from 
the inclemency of the weather; and the appellant does 
not conſider the fame as any part of the dwelling-houfe ; 
that the porch may be removed at pleaſure, without in- 
juring the front of the houſe; the ſaid porch having a 
glazed pannel at one end, and a door, with a glazed pan- 
nel in it, at the other end; and alſo a door with a glazed 
pannel, in the front. 


The ſurveyor apprehends that the faid porch is to be 


looked upon as part of the dwelling houſe, becauſe the act 
of the 21ſt Geo. II. (after reciting that doubts had been 
raiſed whether ſky-lights or window-lights in ſtair-caſes, 
garrets, cellars, paſſages, and ſome other parts of dwel- 
ling-houſes, were chargeable with the ſaid tax, by virtue 
of a former act) declares and enacts, that ſky-lights and 
windows or lights in the ſaid places, and in all other parts 
of the dwelling-houſe, to what uſe or purpoſe ſoever ap- 
plied, were, are, and ſhall be chargeable with the ſaid 
duties. ES | 

But the commiſſioners not conſidering the ſaid porch as 


any part of the dwelling-houſe, nor as any windows or 
lights belonging thereto, were of opinion that the faid 


three pannels ſhould be diſcharged from the duty and / el 
ment. 


4 
* 


We are of opinion, that the determination of che com- 
miſſioners is Wrong. 


LovcnBoRoOUGH, and Five other of the Fudges: 


Samuel 
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Samuel Norman, of Shepton Mallet, clothier, occupying 


a building, in the town of Shepton Mallet, lying under, or 


covered with, one roof; which building is three ſtories 
high. The ground-floor and chambers are uſed for habi- 
tation and dwelling. The upper-ſtory is uſed as a ware- 
room and ſtowing-room for wool, and other materials for 
carrying on the woollen-manufacure, and not as a dwel- 
ling-houſe, or for lodging, or habitation; and in which 
upper. ſtory are three windows. That there is no entry, 


| paſſage, or communication with the ſaid dwelling-houſe ; 


but there is a diſtin&t way or ſtair-caſe in the outſide of 
the houſe, which leads into the ſaid warehouſe, or ftow- 
ing-room, for ſtowing of wool, or other materials. The 
ſaid Samuel Norman made his appeal; and on hearing the 
faid appeal, the commiſſioners were of opinion that the 


three windows in that part of the faid building, which is 


uſed only as a ware-room or ſtowing- room, as aforeſaid, 
are not chargeable by the act of parliament, the ſame being 
ſeparate, diftint, and entire from that part uſed for a 
dwelling-houſe and habitation. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. FE 
H. Gould, M. H. Afphurſt, F. Heath. 


Chriſtopher Banks, the appellant, is an inhabitant of a 
dwelling-houſe in Bewdly ; which dwelling-houſe was 
originally built with a ſhop therein, communicating with 
the other part of the houſe, fronting, and next to, the 
market-place of Bewdley aforeſaid, with one entire frame 
of wood in the front of ſuch ſhop, lighting the ſame only 
in the manner as hereafter defcribed, (that is to ſay) part 
Ts 7 of 
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of the light coming in over the door of the ſaid ſhop, and 


part of the light coming in the upper half of the door of 
the ſaid ſhop, and the reſt on each fide thereof, without 


any partition or diviſion, of 12 inches breadth, either be- 
tween the light over the door, the light in the upper half 
of the ſaid door, and that on each fide thereof; that the 
faid frame and lights have continued for thirty years laſt 
without any alteration, and never was charged any more 
than one light, until the preſent ſurcharge of the ſurvey- 


or, for which the appeal is made, and that the ſaid ſnop 
hath ever-ſince gone along with, and been uſed by the oc- 


cupier of the ſaid houſe, wherein the ſame is ſituate, as an 
open ſhop for the ſelling of goods by retail therein. 

That the ſaid ſurveyor made a ſurcharge, charging in 
the faid ſhop three windows or lights, (viz.) one on each 
fide of the door, and upper half of the ſaid door, inſtead of 
one light only, with which the ſaid frame had been e 


before charged. 
On bearing the appeal, we, the - anti. are af 


opinion, that the faid Chriſtopher Banks ought only to 


be charged with one window in the ſaid ſhop, and do ac- 
cordingly take off the ſurveyor's CI of two win- 
dows 1 in the faid Pn | e e oft 


| We are of opinion, that the 8 of the « com- 


H. Gould, IW. 2 Abburſ, 4 Heath, 


miſſioners is . 


"= SMELL LINDSEY. 


Alan Johnſon, Eſq. one of his Majeſty's juſtices of the | 
peace, acting for the county and parts aforeſaid, complained 


chat 
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HOUSE $, WINDOWS OR LIGHTS, 


that Mr. Fowler, the ſurveyor, had made a ſurcharge 
upon the parochial aſſeſſment, whereby he charged him 


with payment for two windows or lights, in two certain 
low rooms (without any lodging-room or chamber over 
the ſame 2, or either of them, and not adjoining to the 
dwelling-houſe), in which his clerk uſually writes, and 
tranſacts buſineſs for him as a juſtice of the peace; and 
as the ſaid rooms are at a diſtance from, and have no co- 
vered- way, or other communication between his ſaid dwel- 
ling-houſe and the ſaid rooms; and that as he does not re- 
ceive or make any pecuniary advantage or emolument from 
the buſineſs tranſacted in the ſaid rooms, he thinks he 
ought not to be charged for the ſaid windows. 

Upon which the commiſſioners have determined that 


the ſaid two windows ought not to be charged. 


We are of opinion, that the determination of = com- 
miſhoners is Wrong. 
LoUGHBUROUGH, and Three other of the Fudges. 


Mr. William Rigby, merchant in Mancheſter, being 
ſurcharged by Mr. Eccles, the ſurveyor, for four windows 
in his accompting-houſe, appeals againſt the ſaid ſurcharge; 
and it appearing to us that the faid accompting-houſe is 
a part of the appellant's warehouſe, uſed for ſtowing yarn 
and other goods in his way of trade as a yarn-merchant 


and is not part of, nor does it communicate with, his dwel- 


ling-houſe, from which it is ſeparated by a gate-way for 
carriages leading out of a back ſtreet into a yard between 


the back cf the dwelling-houſe and the warehouſe; that 


over the accompting-houſe and the gate-way are ſeveral 
ſtories of ware-rooms lying open to the reſt of the ware- 
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houſe; which ware-rooms adjoin to the wall of the dwel- 
ling-houſe, but have no communication therewith, but are 
divided therefrom by an upright brick-wall from the bot- 
tom to the top, ſo high as the warehouſe reaches; that the 


roofs of the dwelling-houſe and the warehouſe are diſtinct 


from each other, and of different heights; that the road 
from the ſtreet to the accompting-houſe is through the 
gate- way, the yard, and the warehouſe; and that the road 
to it from the dwelling-houſe is from the back door thereof 
through the ſaid yard and warelouſe; that there are a fire- 
place, a table, and chairs, in the accompting-houſe, for the 
uſe of the clerks, and others, who reſort to it on account of 
trade; and that it is uſed for no other purpoſe whatever 
than for keeping the accompts, and tranſacting buſineſs re- 
lating to the appellant's trade. We, the commiſſioners, 
are of opinion, that the windows in the ſaid accompting- 
houſe are not chargeable to the ſaid tax, and have therefore 
relieved the appellant from the ſaid ſurcharge. . 


We are of opinion, that the determination of the com- 
miſſioners is wrong. | | 
LoucnBoroucn, and Seven other of the Fudges. 


Hundred F BUILTH, County of BRECON. 


On 2 to us, acting commiſſioners for the ſaid hun- 


* 


dred, in the ſaid county, by David Davies, and others, of 


the pariſh of Llanfair, in Builth, in the ſaid county, who 


ſeverally and reſpectively appealed from a ſurcharge of 38. 


per houſe, made on each of them by Mr. John Jones, ſur- 


veyor. 
The 1 are ſeverally and reſpectively a 


in, and occupiers of, dwelling-houſes | in the ſaid pariſh of 


SY _ Llanfair, 


HobsEs, WINDOWS OR LTGHTS. 


Llanfair, in Builth, lately erected there; neither of which 
houſes have more than ſix windows; nor have they ever 
been charged or aſſeſſed to the uſual taxes and contribu- 
tions towards church and poor, or any other taxes what- 
ſdever, for which reaſon they apprehend themſelves ex- 
empted from the ſaid ſurcharge; but the ſurveyor inſiſting 
that they are not exempted from the ſaid taxes on account 
of their poverty, has made the ſaid ſurcharge. | 
Now, on heating the merits of the ſaid appeal, and evi- 


dence having been produced to us to prove their poverty, 


we, the ſaid commilſioners, gave no relief to the faid ap- 


pellanits. 


We are of opinion, that the determination of the com- 
miſſioners is right. 
H. Gould, . H. Aßhurſt, J. Heath, 


Samuel White, maſter of the charity ſchool in Great 
Torrington, was charged by the ſurveyor 3s. for the old 
houſe-duty, and 148. for the duty on windows and lights, 


being in number 12 windows; againſt which charge the 


ſaid Samuel White appealed, urging, that he occupied 
theſe premiſes for the uſe and purpoſe of keeping a charity 
ſchool only, and ought to be exempted from the ſaid 
duties; upon examination of the circumſtances and pre- 
miſes, it appears unto us, the commiſſioners, that the ſaid 
Samuel White occupies one part of the ſaid houſe, in 
which are contained nine windows on one ſide of the faid 
premiſes; and the other fide of the premiſes is a room, 
uſed for no other [purpoſe but as a ſchool- room for the 
inſtruction of youth, and charity children, containing three 
windows (the internal communication being only a paſ- 


ſage), we are of opinion, that the ſaid Samuel White is 


nn for that part of the premiſes which he uihabits, 
Ee 2 containing 
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-eontaining nine windows; and we do diſcharge him from 
the duty charged on the ſchool-room, nta three 
windows. 


We are of opinion, that the determination of the com- 
miſſioners is right. 


H. Gould, W. H. Aſbhurſt, 


Mr. Bernard Flynn, of Kenſington, appealed againſt a 
rate or aſſeſſment of 12 windows made on him by the ſur- 
veyor, by way of ſurcharge or addition to 31 windows, 
charged on his premiſes by the original aſſeſſment, making 
in the whole 43 windows; for that they had therein in- 
cluded 12 windows in a room behind his dwelling-houſe, 
uſed by him as an aſſembly or tea-drinking room; and 
that as the ſaid room is detached 70 feet from, and has 
no covered-way or communication with the dwelling- . 
houſe, he apprehends the ſaid 12 windows ought to be 
charged ſeparately. 

The commiſſioners preſent taking the fame into their 

donſideration, it appeared to them, that although the 
dwelling-houſe and room were ſeparate and detached from 
each other, yet, as there was but one ſingle entrance to the 
whole premiſes, they were of opinion that the aſſeſſment 
ſhould ſtand confirmed, and therefore did not allow of 


the appeal. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
J. SKYNNER and Nine other ofthe * 
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Mr. William Hoare, aſſeſſed for 17 windows or lights, 
appealed againſt the fame; and it appeared that he had 13 
| in 
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in his dwelling-houſe, and four in his workſhop adjoining 
to the ſame, from which he had a communication within 


doors; and upon hearing the ſurveyor in ſupport of the 


ſaid aſſeſſment, the commiſſioners were of opinion he was 


not chargeable for the ſaid four lights in the ſaid work 
ſhop, and diſcharged the fame accordingly. i 


We are of opinion, that the determination of the eom- 
mMiſſioners is Wrong. | | 


Signed by the Twelve Judges. 


MIDDLESEX, GORE HUNDRED. 


Mr. Roſs, ſurveyor, having, by way of furcharge, 
eertified to the commiſſioners, that John Gilbert was 
aſſeſſed only in 9s. as having no more than 14 windows, 
whereas he ought to he aſſeſſed in 138. 3d. as having 15 
windows ; and that Peter Barringer, who is in like manner 
aſteſſed for his houſe there in gs. as having no more than 
14 windows, whereas he ought to be aſſeſſed in 138. 3d» 
as having 15 windows; againſt which ſurcharge the ſaid 


John Gilbert and Peter Barringer did appeal. 


CASE. 


That one of the windows in John Gilbert's houſe ex- 
tended ſo as to light two ſtair-caſes, viz. one ſtair-caſe 


leading into the hall, the other into the kitchen, and there- 
fore charged by the ſurveyor as two windows; againſt 
which the appellant's plea was, that the a& of parliament 
ſays only that all windows in frames, which are or ſhall 
be extended fo as to give light into more rooms than one, 


ſuch windows ſhall be reckoned and charged as ſo many 


ſeparate windows as there are rooms enlightened thereby ; 
and that two of the windows in Peter Barringer's houſe, 
E e 3 being 
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being not 12 inches diſtant one from the other, the aſ- 
ſeſſors conſidered the ſame as one window only, but are 
N by the ſurveyor as two ſeparate ones. 

The ſurveyor repreſented, that the act of e 
anno viceſimo Geo. II. Regis, mentions, it is true, only in. 
general, the windows of rooms, which gave riſe to doubts, 
whether any other lights in dwelling-houſes but thoſe of 
rooms were chargeable, and which was thereafter ex- 
plained by the ſucceeding act of parliament, anno viceſima 
primo Gee. II. Regis, which expreſſly declares, that ſky- 
lights, windows or lights in ſtair-caſes, &c. were, are, and 
ſhall be chargeable; ſo that by parity of reaſon, a window 
extended ſo as to light two ſtair- caſes is chargeable as two 
lights in the ſame manner as it would be if it lighted twa 
rooms; and the ſaid ſurveyor alſo repreſented as to Peter 
Barringer, that the act of parliament ſays, that when a 
partition or diviſion betwixt two windows or lights, fixed 
in one frame, is or ſhall be of the breadth or ſpace of 
12 inches, the windows or light on each ſide of ſuch par- 
tition or diviſion ſhall be deemed as a diſtinct window or 
light, and be rated accordingly; but that the act of par- 
liament does not ſay, that when ſeveral windows or lights 
happen to be leſs than 12 inches diſtant one from the 
other, that then they are to be conſidered as one window ' 
or light only, and that therefore the clauſe above-men- 
tioned was not applicable in this caſe. 

The commiſſioners conſidered the faid window in John 
Gilbert's houſe, lighting the two ſtair-caſes as only one; 
they alſo confidered the window in Peter Barringer's 
houſe as one only, becauſe the diſtance was not 12 inches 
betwixt the windows in queſtion, and therefore relieved 
them both from the ſurcharge, and determined that they 
ſhould be charged for 14 lights * reſpectively. : 

We 


HOUSES, WINDOWS OR LIGHTS. 


We are of opinion, that the determination of the com- 


miſſioners is wrong in both caſes. 
W. LEE and Five other Fudges, 


SUFFOLK, PLOMESGATE HUNDRED. 


Mr. Bezaleel Gooch, the ſurveyor, laid before us a ſur- 
charge, which he had made upon John Moore, of Wan- 
_ tiſden, in the ſaid hundred, farmer, for four windows ; 
three of which are in the dwelling-houſe, and one in his 
| bakehouſe; againſt which ſurcharge the faid John Moore, 
at the time and place aforeſaid, appealed, alledging, that 
he ought not to be charged for the ſaid four windows, for 
the following reaſons, viz. that the ſaid John Moore's ſaid 
dwelling-houſe ſtands in two pariſhes ; the pariſh of Wan- 


tiſden, in the hundred of Plomeſgate, and the pariſh of 


Rendleſham, in the hundred of Loes, and that there are in 
the houſe 17 windows, and one in the hakehouſe ; that 
there are only 14 windows in that part of the ſaid dwel- 
ling-houſe which ſtands in Wantiſden, and three windows 
in that part of the ſaid dwelling-houſe which ſtands in 
Rendleſham, and one in the bakehouſe, which alſo ſtands 
in Rendleſham, and does not join to the dwelling-houſe ; 
and the ſaid John Moore, being one of the aſſeſſors of the 
ſaid duties for the pariſh of Wantiſden, and not finding 
any particular method pointed out in the inſtructions 
delivered to him by us for aſſeſſing the faid houſe and 
bakehouſe, hath informed us, the commiſſioners, that he 
apprehended he could not juſtify charging in the aſſeſſ- 
ment for Wantiſden any more windows or lights than 
were in that part of his dwelling-houſe which ſtands in 
the faid pariſh of Wantiſden, and he hath further informed 
us that the four windows againſt which he then appealed 
were not charged at all, either in the ſaid pariſh of-Wan- 
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tiſden, or in the ſaid pariſh of Rendleſham, before the afore- 
ſaid ſurcharge was made; and although this particular cafe 
is not proyided for in any of the ſaid acts, we, the {aid com- 
miſſioners, apprehending the legiſlature never intended any 
favour or exemption to houſes thus ſituated, but that ſuch 
houſes ſhould be charged in like manner as other houtes 
which ſtand entirely in one pariſh or hundred; and 2s ſuch 
charge i is not a greater burthen to the ſubject than was in- 
tended by the ſaid acts ſome or one of them; and alſo, as 
the principal part of the ſaid dwelling-houſe i is ſituated in 
the ſaid pariſh of V Vantiſden, did not allow of the ſaid 
appeal, but confirmed the faid ſurcharge, and determined 


that all the windows i in the ſaid dwelling- houſe and bake- 


houſe ſhall ſtand, and be charged in the alleſſments made 
or to be made for the pariſh of Wantiſden. 


Wee are of opinion, that the determination of the com- 
miſſioners is right. 


MANSFIELD, and Five other if the Fudge 


TOWER DIVISION, MIDDLESEX, 


Mr. Hardwick Conſtantion, ſugar-refiner, appealed - 
againſt an aſſeſſment for 62 windows or lights, in a certain 
building called a ſugar-houſe, belonging to, erected and 
uſed by, the ſaid Mr. Conſtantion, for the 8 of 
refini ing ſugar. 

It appeared that the ſaid ſugar-houſe is a brick build- 
ing, of an irregular form, ſituate behind the dwelling- 
houſe of the ſaid Mr. Conſtant ion; and that the ſame is 
erected partly upon, and partly within, the boundary- 
wall of the original garden or yar rd belonging to the ſaid | 
dwelling-houſe. 8 8 


That 


| HOUSES, WINDOWS, OR LIGHTS, 


That there are two ways into the ſugar-houſe; the one 
from a ftreet called Rupert-ſtreet, - immediately into the 
fugar-houſe, and by which the ſugars are carted to and 
from the manufactory; the other from Lemon-ſtreet, 
through the dwelling-houſe and its appurtenances ; that 
there is a ſmall ſpace or yard between the dwelling-houſe 
and the yard of the ſugar-houſe, incloſed with a wooden 
fence, in which there is a door-way leading to the ſugar- 
houſe ; part of this fence ſupports, or is rather a portion 
of, one end of a timber-edifice of two ſtories, appropriated 
for the execution of ſome branches of the ſugar-refining 
buſineſs 3 and which timber ſtructure leans againſt, and 
Joins to, one of the exterior brick walls, of what is called 
the ſugar-houſe; at one end of this timber building or 
part of the ſugar-houſe, and under the roof thereof, is the 
principal door-way into the brick part of the building 
called the ſugar-houſe, being the way of communication 
with the dwelling-houſe ; that ſuch part of the ſpace 
or yard between the dwelling-houſe and the yard of the 
ſugar-houſe, and thence into the ſugar-houſe from the 
dwelling-houſe, is roofed over; in which roof there is a 
window or ſky-light ; but the reſt of the way through the 
yard of the ſugar-houſe is not roofed ; there is not there- 
fore an entire covered-way from the dwelling-houſe to the 
ſugar-houſe; ; that this roof reſts upon the exterior wall 
of the back front of the dwelling-houſe, and extends to, 
and joins, the timber edifice bcfce-mentioned : which 
timber-edifice Joins to one of che exterior brick-walls of 
the ſugar-houſe; the ſugar-houſe is allo contiguous to 
the boundary-wall of the original garden or yard belonging 
to the dwelling-houſe ; and thus the dwelling-houſe and 
ſugar-houſe are connected; that the ſugar-houſe is not 
made uſe of as a dwelling-houſe for the lolgng or abode 
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of any one; but the lahourers employed in the buſineſs 
have a room therein appropriated for their accommodation 
at meal times, and in which they conſtantly dine, &c.; 
part of the ground- floor of the ſugar-houſe is partitioned 
off, by which two ſmall rooms are formed; each of which 
is lighted by a window or light in the exterior wall of 
the ſugar-houſe, and theſe little rooms are uſed as ac- 

compting-houſes. 

Upon conſideration of the. dh. it was the de- 
termination of the commiſſioners, that the aſſeſſment is 

juſt, and that Mr. Conſtantion, ought not to be relieved. 


We are of opinion, that the determination of the com- 


miſſioners is right. | 
H. Gould, E. IWilles, I. H. Abhurf, F. Buller. 


John Bracken, on behalf of himſelf and = Saun- 
ders, appealed againſt the aſſeſſment charged on them of 
43 windows belonging to their workſhops, and declared 
upon oath, that the appellants are occupiers of a dwelling- 
houſe four ſtories high, in Charlotte-ſtreet, being the 
corner of Streatham-ſtreet, behind which, at the diſtance 
of nine feet ten inches, are built the workſhops aforeſaid, 
containing as many ftories as the dwelling-houſe; in 
which workſhops there is not any lodging-room; the 
door-way to the workſhop is in Streatham-ſtreet ; and 
there is a paſſage incloſed between the ſaid workſhops and 
the dwelling-houſe, with a cloſet over the ſame ( belonging 
to the ſaid atone) extending from one to the other, 
and fix feet four inches wide; from which paſſage there 
is a door-way into the ſtreet, and a door-way into the 
dwelling-houſe, and alſo a door-way into the workſhop, 
iq as to form a communication on the ground- floor from 

the 
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the dwelling-houſe to. the workſhops, and alſo to the 


ſtreet from each; the remaining ſpace between the dwel- 
ling-houſe and workſhop is uſed as a yard or area to the 
houſez therefore the- ſaid appellant alledged, that as the 
faid dwelling-houſe and workſhops were ſeparate buildings, 
with diſtin& walls and roofs, having no communication 
with each other than through the faid paſſage on the 
ground- floor only, he conceived that they ought not to be 


rated for the ſaid 43 windows of the workſhop. 


' But the commiſſioners being of opinion, that by reaſon 


of the ſaid communication they were liable to be rated, 


diſmiſſed the ſaid appeal. 


We are of opinion, that the determination of the com- 
miſfioners is right. 
Loughborough, H. Gould, F. Heath, F. Buller, 
DURHAM. 5 
Mrs. Elizabeth Myddleton appealed againſt a charge 
made upon her by the laſt year's aſſeſſors for the townſhip 
of Offerton, for 57 windows in her houſe at Offerton, for 
an abatement of one quarter of a year's duty, from Chriſt- 
mas laſt to Lady-day next; upon which appeal it appears, 
that Mrs. Myddleton quitted the poſſeſſion of the ſaid houſe 
(which ſhe uſes as a country or ſummer-houſe) on the 7th 
day of November laſt, and went to live in her town-houſe, 
in Durham, where ſhe generally reſides all the winter 
that all her family and ſervants quitted the houſe at the 
ſame time, and it was then locked up, and has continued 
ſo ever ſince, and is intended to continue fo till the begin- 
ning of the next ſummer; but there is ſome furniture left 


in the houſe, and a poor woman, who lives in the village 


of 
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ef Offerton: (but not in any part of the ſaid houſe, and 
who is not a ſervant of Mrs. Myddleton, or paid any cer- 
tain wages by her, but receives ſome {mall gratuity for 
this ſervice) ſometimes opens the windows, and makes 
fires to air the rooms. The commiſſioners were of opi- 
nion, that Mrs. Myddleton is entitled to have an abatement 
of the ſaid duty for one quarter of a year, viz. from Chriſt- 
mas to Lady-day, in caſe the ſaid houſe ſhall ſo continue 
empty and unoccupied from this time till Lady-day ; and 
did therefore order that ſuch abatement ſhould be made to 
her accordingly. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 
4 run, and Nine ether of the Judges. 


CITY AND COUNTY . OF BRISTOL. 


Meſſrs. Garlick and Co. appealed againſt a ſurcharge 
made by the ſurveyor on two fugar-houſes, and other build- 
ings, charged 145 windows. In one of the ſaid ſugar- 
houſes are 58 windows; which ſugar-houſe is detached 
from the dwelling-houſe croſs a yard or pavement, and is 
admitted by the ſurveyor on a re- ſurvey to be detached ; 
and therefore the commiſſioners ordered the faid 58 win- 
_ dows to be ſtruck off, and allowed on the appeal: the ap- 
pellants further contended, that the 87 windows charged 
on their other ſugar-houſe and buildings ought alſo to be 
ſtruck off the ſurcharge. 


The CASE is as follows : 


From the ſtreet is a covered paſſage or hauling-way, 
and jn the covered-way, on the left-hand is- the door of 
the 


| HOUSES,” WINDOWS oR LIGHTS, 


the dwelling-houſe; and over part of the covered-way are 
rooms belonging to the dwelling-houſe, but no communi- 
cation from them to the ſugac-houſe or other buildings, 
this being che way to the ann and all the 
buildings. ü 

On the ri ight-hand of the covered- way is an arch- way, 
without a door, which leads into another paſſage; at the 
further end of which is another arch-way, without a door, 
which leads into the warehouſe ; on the right-hand of the 


laſt-mentioned paſſage is a door, which leads into the mill- 


houſe; oppoſite to which door, on the left-hand of the 
ſaid paſſage, is the door of the ſugar-houſe, all which (ex- 
cept a ſmall part which is an open yard) are covered 
buildings for the 87 windows; in which ſaid ſugar-houſe 


and other but! Has adjoining to the $ivelling-houſe the 


charge is made. 

The commiſſioners, on hearing the appeal, were of 
opinion, that the 87 windows in the aforeſaid ſugar-houſe, 
and other buildings, ought to be charged. 


Wie are of opinion, that the determination of the com- 


miſſioners is right. 
 LoucnBoroven and Six other of the Judges. 


Joſeph Pitt, of Dudley, appealed, as being overcharged 
two lights in his public brew-houſe, which adjoins to his 
houſe, without having any communication between his ſaid 
dwelling-houſe and brew-houſe; and that it appears to us, 
upon oath of the ſaid Joſeph Pitt, that the faid brew-houte 1s 
only uſed, and neceſſary, for carrying on the buſineſs or trade 
of a victualler or inn-keeper, which he now uſeth, and not ne- 


| ecflary in his private capacity; we, the commiſſioners, there = 
fore 


GASES RELATING ro 
{ 
fore are of opinion, that the two windows or lights in 
the ſaid brew-houſe ought not to be chargeable. 
Thomas York, ſurveyor, alledging that by the follow- 
ing clauſe the ſaid appellant ought to pay the tax aſſeſſed 
on his brew-houſe, to wit, © That from and after the 
<« 25th day of March, 1748, every kitchen, ſcullery, butte- 
c ry, pantry, larder, wafh-Houſe, laundry, bake-houſe, 
ce brew-houſe, and lodging- room, belonging to, or occu- 
< pied with, any dwelling-houſe, whether the ſame ſhall 
or ſhall not be within, or contiguous to, or disjoined 
< from, the body of ſuch dwelling-houſe, ſhall be deemed 
cc and taken to be part of ſuch dwelling-houſe ; and all 
< windows or lights therein ſhall be accordingly charged 
« wwith'the' rates and duties granted by the ſaid act.“ 


We think the determination of the commiſſioners is 
"Wrong. | 8 
Signed by the Twelve Fudges. 


COUNTY or GLAMORGAN. 

William Padley appealed againſt a ſurcharge made by 
the ſurveyor, when the caſe appears to be as follows, viz. 
that the appellant is an inhabitant and occupier of a dwel- 
ling-houſe in the town of Swanſea, having a paſſage 
"therein, at the end of which paſſage to the back part of 

the ſaid dwelling-houſe is a door, the upper half of which 
is glazed, and over the faid door, and in the ſame frame 
to which the door hangs, is a light, without any partition 
or diviſion of twelve inches breadth between the light 
over the door and the light in the upper half of the ſaid 
door; that the ſurveyor made a ſurcharge, charging two 
lights, viz. one over the door, and one in the upper half 
of the ſaid door. On hearing the ſaid appeal, we, the ſaid 
7 | commiſſioners, 


Housfs, WTINDDW's' OR LIGHTS. 


eommiſſiotiers, were of opinion, that the faid William 


Padley ought to be charged with one window only in the 


Kid paſſage, and 'dccordingly have.'diſaHowed the ſame, by 


taking off one window from the ſurveyor's ſurcharge. 


We are of opinion, chat the determination of the com- 
miſlioners is right. 


W. H. Aſhburſt, R. Perryn, J. Heath. 


Mr. John Wilkins, occupying a dwelling-houſe in 


Shaſton, with a ſhop on the ground- floor in the front next 


the ſtreet or market- place, but the chambers and garrets 
in the dwelling-houſe of the ſaid Mr. Wilkins are over 
the ſaid 'ſhop, and lying under one roof, which ſaid fhop 
was formerly made uſe of by Mr. Witkins's father as a 
mercer, &c. but has for ſome years paſt been entirely ſhirt 
up, and there was then a communication between the ſaĩd 
ſhop and dwelling-houſe, which is now entirely and effec- 
tually ſtopped up, and the ſhop is let by Mr. Wilkins to 
an apothecary, who makes uſe of it as a ſhop only, and 
the apothecary lives in another houſe in Shaſton; but the 
aſſeſſors, when they made their laſt aſſeſſment, conſidered 
it as a part of the dwelling-houſe, being under the fame 


roof, and charged Mr. Wilkins with two windows in the 
ſhop, againſt which charge the faid Mr. Wilkins appeal- 
ed; and on hearing the ſaid appeal, we, the cominiffioners, 
gave no relief to the ſaid appellant, conſidering the clauſe in 
the act, which ſays, That where any dwelling-houſe ſhall 


< be let in different apartments, the landlord ſhall Ve 


© deemed the occupier,” 


We 
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CASES RELATING TG 
We are of opinion, that the denies of the coms | 


miſſioners is right. 
V. H. Abburſft, R, Perryn, J. Heath, 


Mr. John Hannam and Co. having a houſe in Gilling- 
ham, Dorſet, for the purpoſe of carrying on the ſilk ma- 
nufactory, and having many children from different chari- 
ties in London, entirely to work at that buſineſs, and who 
live in the ſaid houſe, and have their diet and ſleep there 


by themſelves, and not any of Mr. Hannam's family with 
them; and part of the ſaid houſe is appropriated to the 
filk work, and the reſt for the dwelling part for the chil- 


dren : the aſſeſſors, in making their aſſeſſment, conſidered 
it as a dwelling-houſe, and charged the whole number of 
windows therein to the ſaid Mr. Hannam ; upon which the 


ſaid Mr. Hannam appealed: but we, the commiſſioners, 


thinking the houſe inhabited by theſe children, it was a 
dwelling-houſe, within the meaning of the act, and there- 


fore gave no relief. 


We are of opinion, that the determination of the 


commiſſioners is right. 


N. H. Afhburſt, R. Perryn, 7. Heath. 


Richard Wilſon, Eſq. of Great Miſſenden, appealed 


againſt a ſurcharge made by Mr. Seeley, the ſurveyor, 
for five windows or lights in the following offices belong- 
ing and adjoining to his dwelling-houſe, (that is to fay) 


one light or window in a room called the Slaughter-houfe, 
one other in a room over the _— and three others in a 


brew-houſe. 
On hearing the appeal it 1 upon the oath of the 


faid Richard Wilſon, that neither the room called the 
Slaughter- 


Housfs, Winbows on LIGHTs. 


| glaugkter-houſe, nor the room over it, have ary eommini- 


cation with his dwelling-houſe. 
That the former is uſed only for the Naughtering of 


| cattle for the uſe of his family, and has no other window 


or light therein but one wire lattice, which, is for the ad- 
miſſion of air only. | 
And that the upper room is uſed ly for laying apples 


in occaſionally, and has only a wire lattice light over or 
near to the door thereof, for the admiſſion of air. 


That the brew-houſe has no communication with the 
dwelling-houſe, and the windows or lights therein are uſed 
ſolely for the letting out the ſteam at the times of brew- 


ing, and admitting of air to cool the liquor, and are occa- 


ſionally opened or ſhut by wood-doors or ſhutters at the 
times of bre wing only, which happens not oftener than 
three days in the year. 

That, on conſidering what was alledged, as well by the 
ſaid Richard Wilſon, as by the ſurveyor, the commiſſion- 
ers determined that the ſaid Richard Wilſon ſhould b: 
diſcharged from fo much of the ſurcharge as relates to the 
Naughter-houſe, and room over it; and becauſe all win- 
dows or lights in brew-houſes are aſſeſſahle by the expla- 
natory act of 21ſt Geo. II. the commiſſioners are of opi- 
nion, that the three windows or lights in the ſaid brew- 
houſe ought to be charged. But the appellant being diſſa- 
tisfied with ſuch determination reſpecting his brew-houſe, 
required us to ſtate the caſe ſpecially. And the ſaid ſur- 
veyor, being diſſatisfied with the determination. fo far as it 
relates to the ſlaughter-houſe and room over it, has requeſt- 
ed us to ſtate the caſe ſpecially relating thereto. 
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We are of opinion, that the determination of the com- 
miſſioners on both parts is rigbt. | 


. H. Afbhurſt, R. Perryn, J. Heath. 


John Wyke appeals againſt an aſſeſſment made for 43 
windows upon his dwelling-houſe in TOY and his 
caſe is as follows: 

Originally the ſaid John Wyke and one 


3 


were co- partners in the watch- making and watch- tool 


making buſineſs, which buſineſs was then carried on by 
them in a building next adjoining to a houſe then and now 
inhabited by the ſaid Wyke, and which building and houſe 
were both erected at the fame time by Wyke, and are both 
of the ſame height, and have a roof of one level or conti- 
nuance; and during ſuch partnerſhip ſuch building, where 
the aforeſaid manufacture was carried on, had an immedi- 

ate communication with Wyke's dwelling-houſe by means 
of two doors, one on the ground- floor, and the other in the 
garret, in the wall between Wyke's houſe and the ſaid 


building. 
Such partnerſhip was "Ne time ago diflolved, and Green 


has for ſome time paſt, and at the time the aforeſaid aſſeſſ- 


ment was made, carried on, and yet carries on the ſaid bu- 


ſineſs in the ſaid building; and all communication between 
the ſaid building and Wyke's dwelling-houſe was before 
and at the time of the faid aſſeſſment, and ftill is, entirely 
ſtopped up; but it is to be obſerved, that two rooms, one 
in the ſecond ſtory, and the other in the attic ſtory, over 
the accompting-houſe, which is in the ſhop of the ſaid 
manufacturing building, always were, and ſtill are, made 
uſe of as a part of Wyke's ſaid dwelling-houſe, but the 


ſame rooms, or either of _ at the time of the ſaid aſ- 
ſeſſment 


HOUSES, WINDOWS OR LIGHTS. 


ſeſſment had not, nor have, any communication with the 
ſaid manufacturing building. 

Green pays to Wyke a certain rent av this building, 
and Green is the only occupier of it, and uſes it for the 
purpoſe aforeſaid. | 

The appellant Wyke, being 8 by the e for 
all the windows in the aforeſaid manufacturing building 
Jointly with the windows in his faid houſe, amounting 
to 43 windows in the whole, of which forty-three twenty- 
one are windows in the ſaid manufacturing building, has 
appealed, alledging, that he ought not to be charged with 


the ſame twenty-one windows; and we, the commiſſion- 


ers then preſent, being of opinion that the ſaid John 
Wyke ought not to be aſſeſſed for the ſame twenty-one 
windows, did adjudge, that the ſame ſhould be ftruck off, 
and the faid aſſeſſment for 43 windows ſhould be WOE 
accordingly. 


: W opinion, that the determination of the com- 
miſſioners is wrong. | 
H. Gould, G. Nares. 


Mrs. Cowell, of Leeds, occupying a building, lying 
under, or covered with one roof, which building is three 
ſtories high; the ground-floor and chambers are uſed by 
her for habitation and dwelling ; the upper ſtory is let off 
to a wool-ſtapler, who lives at ſome diſtance, and is uſed 
by him as a wool warehouſe, and not as a dwelling-houſe, 
or for lodging or habitation, in which upper ſtory are fix 
windows; that there is no entry, paſſage, or communica- 
tion with the ſaid dwelling-houſe, but that there is a 
diſtin& way or ſtair- caſe from the yard adjoining the ſaid 
houſe, which leads into the warehouſe, The faid Mrs. 

14 Cowell 
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„ ess RELATING Tro 


Cowell made her appeal to the commiſſioners, who are of 
opinion, that, as the ſame was not occupied by her, or 
uſed as a lodging or habitation, ſhe ſhould be A 
from the payment of the ſaid fix windows. 

| Mr. John Moone, the. inſpector, alledging, that the 
warehouſe above-mentioned ſhould, in his opinion, be 
conſidered as part of the dwelling-houſe, 


We are of opinion, that the determination of the 


commiſſioners i is wrong. | 
H. Gould, G. Aw. 


COUNTY PALATINE or LANCASTER. 


The Reverend Richard Aſsheton, D. D. and Edward 
Gregge Hopwood, Eſq. appealed againſt a charge made by 
George Eccles, ſurveyor, the firſt againſt one window 
ſurcharged in a ſhed or room erected diftint from his 
dwelling-houſe, uſed ſolely for the purpoſe of dreſſing wi gs; - 
and the latter againſt a ſurcharge of one window in the like 
ſituation, uſed for the purpoſe of cleaning knives and 
ſhoes, and not coming under the deſcription of an act 
paſſed in the 21ft year of the reign of King George the 
Second. But it appeared unto the commiſſioners, that 
the ſaid 4 200 not to be allowed. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
H. Gould, G. Nares, R. "PE 


| Mr, Marmaduke Langdale is charged by the aſſeſſors 
with 13 windows or lights in his dwelling-houſe 'in 
Wigan, and by the ſurveyor is ſurcharged with 15 win- 
. | | dow 


HOUSES, WINDOWS OR LIGHTS. 


dows or lights in a room, the third or uppermoſt ſtory of 
his ſaid dwelling-houſe, which room is wholly made uſe of 
as a Roman Catholic chapel, whereof the ſaid Marmaduke 
Langdale is the officiating miniſter, the entrance to which 
room 1s by a flight of ſtairs leading from the back yard 
of his ſaid dwelling-houſe, and one other entrance by the 
ſtair-caſe of his ſaid houſe leading thereto ; againſt which 
ſurcharge of 15 windows or lights the ſaid Mr, Langdale 
hath appealed, alledging, that the ſaid houſe above-deſcribed 
was firſt built near 40 years ago, and the ſaid room or 
chape! has never fince been uſed for any other purpoſe but 
that of divine worſhip, neither was it ever charged by the 
afleflors to the window-tax ; upon which conſideration 
we, the commiſſioners, did relieve the ſaid appellant from 
the ſaid ſurcharge. | : 
But Mr. Hall, the ſurveyor, being preſent, did, in ſup- 
port of his ſaid ſurcharge, alledge, that as the faid room 
was ſituate over the ſaid dwelling-houſe, and commu- 
nicated therewith by the ſtair-caſe, as nn he 
was right in ſurcharging it. 


We are of opinion, that the determination of the 
commiſſioners is wrong. 


H. Gould, G. Nares, 


William Dawſon, Eſq. is poſſeſſed in fee of an ancient 


built houſe, ſituate in Settle, in the county of Vork, con- 


taining three ſtories, which he has divided, and let into 


five or ſix different tenements of two or three rooms to 
each tenant. The way into the houſe, which is all under 


one roof, from the ſtreet, is by ſeparate doors into the 


different apartments, ſome of the doors for entrance being 


to the front, and others to the back part of the houſe. 
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CASES RELATING TO 


All the inner doors of communication are walled up, or 
otherwiſe ſeparated. The ſeveral apartments or tenements 
in this houſe are let to the pooreſt and meaneſt of people 
in Settle, who do not, and indeed are not capable of paying 
any ſort of taxes or aſſeſſments, the ſaid William Dawſon, 
in reſpe& thereof, paying every parochial aſſeſſment for 
the ſaid houſe. The aſſeſſors of the duties upon houſes 
and windows in the townſhip of Settle have aſſeſſed the 
faid William Dawſon, as landlord of the ſaid houſe, ſup- 
poſing him as ſuch, and having paid the aſſeſſments, to be 
the occupier thereof, for 15 windows or lights, being the 
number of windows or lights in the ſaid houſe. 
Whereupon Mr. Thomas Paley, as agent for, and at: 
the requeſt of, the ſaid William Dawſon, appealed to us, 
the commiſſioners, and we gave no relief in this caſe to 
the appellant, apprehending as he paid the other aſſeſſments 
for the ſaid houſe, he was liable to pay the Fu for the 


windows and lights in the ſame, 


We are of opinion, that the . of the e com- 


miſſioners is right. 
H. Could, G. Nares, R. Perryn. 


WESTMINSTER, Sr. MARTIN in THE FIETps. 


John Riley, upholder and cabinet-maker, appealed 
againſt a charge made on him by the aſſeſſors of the ſaid 
pariſh of the duties on windows, upon two houſes adjoin- 
ing laid into one, as workſhops, and warehouſes, and repo- 
ſitory for furniture, ſituated on the ſouth ſide of Long Acre, 

The appellant alledges, that his dwelling-houſe, where 
himſelf and family reſide, is ſituate on the north ſide of 
Broad Court, Long Acre, which ſaid dwelling-houſe is 
fituated behind one of the two houſes, but, diſtin& and 


ſeparate, 


HOUSES, WINDOWS OR LIGHTS. 


ſeparate, and communicating with the faid houſes by 
crofling an open yard, paved, belonging to the dwelling- 
houſe in Broad Court, 12 feet wide. 

The faid appellant doth not, or any perſon for or be- 
longing to him, ſleep in, or otherwiſe inhabit, the ſaid 
warehouſes in Long Acre, otherwiſe than during the 
hours of buſineſs, from ſix o'clock in the morning till 
eight o'clock in the evening. | 

The ſaid appellant, about ſeven years ago, took an 
all the partitions on every floor, cut off the water from 
the ſaid premiſes, ſtopped up the chimneys, and con- 


verted the whole into two ranges of warehouſes, and 


erected ſtages on the top of the roof of the ſaid premiſes, 
for the drying of mahogany, beating of feathers, &c. 

It appeared likewiſe, upon the examination of Mr. 
William Knockey, ſurveyor, who had ſurveyed the faid 
two houſes, that they were in every reſpe& built with 
chimneys, ſtair-caſes, windows, and doors, and fitted up 
with cielings, and wainſcotted, &c. as other dwelling- 
houſes commonly are, and are capable of being uſed, and 
were always uſed as dwelling-houſes, until converted by 
the ſaid John Riley into warehouſes, as above-mentioned ; 
it alſo appeared, that on the ground- floor in each houſe 
is a ſeparate and diſtinct office or accompting-houſe, made 
uſe of by himſelf and clerks for the purpoſe of keeping his 
accounts, and tranſacting buſineſs with his ſeveral cuſ- 
tomers. | 

The commiſſioners were of opinion, that the charge is 
right, and therefore diſmiſſed the appeal. 


We are of opinion, that the determination of the com- 
miſſioners is right. 5 
| H. Gould, G. Nares, F. Heath. 
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_-_ CITY or WORCESTER. 

Mr. Timothy Bevington appealed againſt the ſurcharge 
of the ſurveyor, on a charge of 12 windows in his ware- 
houſe, The ſtate of the caſe as follows: from the ſtreet 
there is only one entrance into the dwelling-houſe, and 
into a court-yard, and in the yard js a building as high, 
and adjoining to, the dwelling-houſe ; that on the ground- 
floor of the ſaid building is a kitchen and waſh-houſe; 
that there is a communication out of the dwelling-houſe 


Into the ſaid kitchen; that the entrance into the waſh- 


houſe is from a door out of the court- yard; ; that the waſh- 
houſe is occaſionally uſed for the family, and to the uſe 
of his buſineſs as a glover; that the upper part of the ſaid 
building, being three ſtories high, beſides the ground- 
floor, is uſed only for ware-rooms and manufactory, with 
drying garrets for leather; 3 that the building, as deſcribed 
above, was built on purpoſe for a manufactory, and every 
part except the ground- floor, which has no communi- 
cation with the upper ſtory, but hath a diſtinct ſtair- caſe 
out of the court- yard, was built on purpoſe for carrying 
on his trade and manufacture, and hath never been uſed in 


any other manner whatſoever; he therefore conceives, that 


if the legiſlature intended any windows or buildings 
ſhould be exempt from aſſeſſment to the window duties, 
on account of their being ſolely appropriated to trade 
and manufaCture, theſe come within the meaning of ſuch 


_ exemption in as much as ſeveral others are in the ſame or 


ſimilar circumſtances. 

That the windows in the ſaid upper part of the building 
are 12, for which the appeal is made. 

The commiſſioners are of opinion, that the 12 windows 
in the upper part of the ſaid building were chargeable with 
the payment, therefore did not relicve the ſaid appellant. 

| | We 
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HOUSBS, WINDOWS OR LIGHTS. 


We are of opinion, that the determination of the com- 


miſſioners is right. ; | 
H. Gould, G. Nares, R. FO 


That within the borough of Scarhorough, there is a 


place called the Cliff, on which ſeveral houſes have been 


erected, and furniſhed at a very great expence, for the 


purpoſe of letting lodgings to the company reſorting thither 


in the Summer ſeaſon, the ſituation being without the 


town, and commanding a fine proſpect of the harbour, ſea, 


&c. Thoſe houſes are large, and generally let to three or 


four different families at the ſame time, during the Spa- 


ſeaſon, which begins about the latter end of June, and only 
continues till the beginning of October. That Richard 
Sollitt and William Glaſs are each of them the owners of 
two houſes, ſituate upon the ſaid place called the Cliff, in 
one of which they and their families reſide the whole year; 
but the others are only lodging-houſes for the company 
during the Summer, as aboye-mentioned, and are ſhut up 
and unoccupied from the end of one Spa- ſeaſon to the 
beginning of the next; being a period of not leſs than 
about eight months, during which time the fame are not 
aired by fires, or otherwiſe, or uſed in any manner what» 
ſoever by the ſaid Richard Sollitt and William Glaſs, their 
families or ſeryants, and haye bills affixed upon their doors, 
purporting that ſuch houſes are to let ready furniſhed. 
That the ſurveyor of the windows hath made a ſur- 
charge upon the ſaid Richard Sollitt of 21. 5s. 6d. being 


the amount of the duty upon the 44 windows in his ſaid 


houſe ſo let as a lodging-houſe, from Michaelmas 1783 
to Lady-day 1784, the time the ſaid houſe was ſo ſhut up 
and unoccupied, as before-mentioned; and the aſſeſſors of 
the houſe-tax have alſo charged the ſaid Richard Sollitt 

with 


- 


- CASES RELATING TO 


the fum of 20s. bor the duty upon the fame, aue; che 
time laſt mentioned. 
That the ſaid ſurveyor hath alſo made a charge upon 


the ſaid William Glaſs, for 45 windows in his ſaid lodg- 


ing-houſe; and the aſſeſſors of the houſe-tax have alſo 

charged him for the duty upon the ſame houſe for the time 

laſt above-mentioned, the ſame being alſo ſhut up and 
unoccupied. 

The faid Richard Sollitt and William Glaſs have ap- 
pealed againſt the ſaid charges. But we, the ſaid commiſ- 
fioners, on hearing of the ſaid appeal, preſuming the ſaid 
Richard Sollitt and William Glaſs made as much money 
of their ſaid lodging-houſes, in one Summer, as the annual 
rent of their ſaid houſes would amount to, if let by the 
year, have confirmed the ſaid Charges of the faid ſurveyor 
and — 


We are of opinion, that the determination of the com- 
miſſioners is right. 
H. Gould, E. Willes. 


Mr. John Haynes, of Hertford, appealed againſt a ſur- 
charge of Mr. John Clark, the ſurveyor, for 28 windows 
or lights in a water-mill. | 

This mill is a diſtinct building from Mr. Haynes's 
dwelling-houſe, built of other materials, with a different 
roof, and the windows of a different form from thoſe of 
the houſe, and without glaſs, but has a communication by 
a door out of the faid Mr. Haynes's dwelling-houſe into 
the ſaid mill. 

The faid Mr. Haynes alledged, that he had never be- 
fore been aſſeſſed or ſurcharged for the lights of the ſaid 


mill, notwithſtanding the ſame had been many years in 


7 : „„ 
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HOUSES, WINDOWS OR LIGHTS, 


his occupation; that he was informed it had not been 


cuſtomary to aſſeſs or ſurcharge ſuch mills, in the faid - 


county or other counties adjacent; and that he knew of 
no new act of parliament whereby they were made charge- 
able. We, the commiſſioners preſent, taking into con- 
ſideration the premiſes, and cloſely examining the ſeveral 
acts of parliament, for granting duties on houſes, windows, 
and lights, and in particular the act of the 21ſt of his late 
Majeſty George II. wherein what parts or appurtenances 
of dwelling-houſes ſhall be deemed chargeable, viz. kitchen, 
ſcullery, buttery, pantry, larder, waſh-houſe, laundry, 
bake-houſe, brew-houſe, and lodging- room, are particu- 
larly enumerated, did allow the appeal of the ſaid John 
Haynes, and diſcharged him from the above ſurcharge, for 
the reaſons following: 

Where there exiſts a poſitive explanatory ſtatute, ſpe- 
cifically deſcribing what articles ſhall be charged, we can- 


not think ourſelves authorized to form a precedent for 


extending the law for taxing _ article not deſcribed 


therein, 
It does not appear to us that the letter, or even the in- 


tention of the ſtatute, can comprehend buildings purpoſely 
erected for the carrying on of manufacture or ſtowing of 
commodities for fale, although we readily admit it com. 
prehends cellars, chambers, garrets, and paſſages, which 
are really and actually internal parts of dwelling-houſes, 
and yet are applied to the uſes aforeſaid. 4 

A diſtinction of this kind appears. to us deſigned to be 
made in the laſt acts of the 18th and 19th of his preſent 
Majeſty, for granting duties on inhabited houſes, from 
which diſtinction may be enforced an intention in the le- 
giſlature, to excuſe extenſive trades and manufactories in 


ſimilar caſes. 
We 


- 
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We think that a mill, which is a diſtinct building, with 
a ſpecific appellation, which does not come under any of 
the above recited. deſcriptions, and which communicates 
with a dwelling-houſe by one door only, merely for the 
fake of convenience, cannot, with any propriety, be 
deemed part of that dwelling-houſe. We think alſo that 
the legiſlature could not mean to take advantage of ſuch 
mere convenience to impoſe a burden on trade, which 
could not otherwiſe have been impoſed. Had manufac- 


tories been deſigned ſubject to the tax, it ſeems reaſonable 


that they ſhould have been explicitly mentioned. 


We are of opinion, that the determination of the com- 


miſſioners is 179g. 
LoUGHBOROUGH and Six other of the N 


Thomas Rogers, barber, is an e and occupier 
of a dwelling-houſe in the town of Neath, which dwelling - 


houſe hath a ſhop therein, communicating with the other 


part of the ſaid dwelling-houſe, with one entire frame of 
wood in the front of ſuch ſhop, lighting the ſame in the 
manner hereafter deſcribed, that is to ſay, part of the light 
coming in through the upper part of the door of the ſaid 


fhop, and the reſt on each fide thereof, without any di- 


viſion or partition of 12 inches breadth between the light 
in the upper part of the ſaid door, and the lights on each 
fide thereof. The ſurveyor made a ſurcharge, charging in 
the faid ſhop three windows or lights, viz. one on each 
fide of the faid door, and one in the upper part of the 
door: on hearing the appeal of the faid Thomas Rogers, 
againſt the ſaid ſurcharge, the commiſſioners have ad- 
judged, that the ſaid Thomas Rogers ought to be 80 


with one window only in the ſaid ſhop. 8 
1 | | L We 


on 


novsks, winDows oR Ltcurs.. 


we are of opinion, that the determination of the c com- 
daiſfioners i is Wrong. 


H. Gould, G. Nares. 


TOWN OF WANTAGE, IN BERKS, 


Upon appeal made by William Wiſe, Elizabeth Laſk 
and others, from a charge made by Mr. John Samman, 
ſurveyor, of one light, or half glaſs-door, hanging between 
the two windows in the ſhops of the ſaid appellants. And 


it plainly appears unto us, the commiſſioners, that there 


are actually other lights ſufficient in each of the ſaid par- 


titions on each ſide thereof between the ſaid doors; and 


the windows in the ſaid ſhops are within 12 inches, and 
the ſaid doors are taken off every night when the ſhops 


are ſhut up, and never were charged any more than twe 


lights, until the preſent ſurcharge of the ſaid ſurveyor for 


which the appeals are made; that the ſaid ſurveyor made 


a ſurcharge, charging in the ſaid ſhop three windows or 


lights, viz. one on each ſide of the door and upper half of 


the ſaid door, inſtead of two lights only, with which the 


| aid ſhops have always been charged. 


Alſo at the ſame time Gilbert Cooper, Sarah Stone, 


and Oldfield Yeat, of the ſame place, ſeverally made their 


appeals againſt a ſurcharge made on them by the ſaid 
ſurveyor for one light or half-door, hanging in their 
ſeveral ſhops, but no ways adjoining to any other window; 
but that the ſaid doors are not taken down at night, as 


in the above caſes, but a ſhutter put up againſt them; 


and that there are actually other lights ſufficient in each 
of the ſaid appellants* ſhops, whereunto the faid doors 
belong. 

Alſo at the ſame time, Mr. Thomas Jennings, of the 


ſame place, * appealed againſt a ſurcharge, 


made 
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CASES RELATING TO 


made by the ſurveyor of fix windows or lights, and againſt 
the aſſeſſor's charge of 24 windows in his dwelling-houſe 
and ſchool-room, with the lodging-room over the faid 

ſchool ; but it appeared to us, the commiſſioners, that 
the dwelling-houſe, in which are 2x windows, was in 
one court or yard, and that the ſchool-room, in |which, 
with the lodging-room over it, are nine windows, is 


about 15 yards diſtant from the dwelling-houſe, in another 


court or garden, and was parted by a public road; and 
that the ſame are charged to the poor rates as two ſeparate 
houſes ;z and the appellant ſaid, he thought he ought to be 
charged as two ſeparate houſes, 

On hearing the ſaid appeals, we, the commiſſioners, are 
of opinion, the ſaid appellants in the firſt caſe ought not 
to be charged with the faid glaſs-doors ; and that only the 
windows on each fide of the ſaid doors ought to be charged 
as two windows, in the ſame manner they formerly uſed 
to be charged. And that the ſeveral appellants, in the 


ſecond caſe, ought only to be charged for the other win- 


dows in their ſhops, and not the ſaid doors, and do ac- 
cordingly take off the ſurveyor's ſurcharge of one window 
or light in the ſaid ſhop. And did alſo take off the ſur- 
charge made on Jennings for his ſchool, and ordered that 


he might be charged for the * as ſeparate houſes. 


We are of opinion, that the determination of the com- 
miſſioners is wrong as to the firſt and ſecond caſes, ins 


Tight as to Jenning's caſe. 


W. H. Ashhburft, R. Perryn, J. Heath. 


NOR. 


HOUSES, WINDOWS OR LIGHTS. 


NORTHUMBERLAND. 


Bryan Burrell, Eſq. attended to make his appeal re- 
ſpeCting a charge made upon three of his ſervants towards 
the window ceſs for three ſeparate houſes occupied by 
them, not any of the ſaid houſes having ſix windows or 
lights in the ſame; and for the ground of his appeal gave 
the following reaſon : That each of the ſaid houſes were, 
until very lately, occupied by tenants or farmers who 
farmed each of the ſaid houſes ſeparately, with a ſmall por- 
tion of land adjoining the ſame ; but that now he had 
taken the whole into his own hands and put ſervants into 
the houſes to manage the grounds for his uſe, and that con- 
ſidering the whole now as only one farm, neither he nor his 
ſervants ought to be charged for more than one houſe there- 
on, and that the other two houſes ought to be conſidered as 
cottages, and the ſums aſſeſſed thereon towards the duty 
aforeſaid diſcharged. But Mr. Lancelot Heron, the ſur- 
veyor, conceiving that the aſſeſſment for all the three 
houſes was regularly and properly made, we have given 
the appellant no relief. 


We are of opinion, that the determination of the com- 
miſſioners is Wrong. 


H. Gould G. Nares, J. Heath, 


CASES 
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THE OPINION OF THE JUDGES THEREON. 
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DUTY UPON INHAPBITED HOUSES, 


Town and Borough of SOUTHWARK, in the County of 
SURREY. 


R EDWARD TOOMER, of the pariſh of St. 
Olave, in this borough, tavern-keeper, being aſ- 
ſeſſed for his houſe and houſhold offices 3ol. and by the 
ſurveyor ſurcharged 3ol. amounting to 60l. now appealed 
againſt the ſaid ſurcharge, and ſays, that he keeps a tavern 
and coffeehouſe, which reſpectively requires large pre- 
miſes, and pays an annual ſum of 59l. reſerved rent. 
| That, if his houſe was uſed as a private houſe only, it is 
not worth more than 40l.; and that he ought not to be 
rated more to the preſent tax, otherwiſe it will be a tax 
upon his trade, which he * was never intended 
by the act. 
The commiſſioners preſent having conſidered the ſaid 
appeal, and ſatisfactory proof made to us upon oath, that 
the premiſes held by Mr. Toomer, if uſed as a private 
houſe only, is not worth more than 40l. adjudge and de- 
termine that Mr. Toomer ought not to be aſſeſſed more 
than 40l. to the ſaid tax. 5 - 
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CASES RELATING TO 


We are of opinion, that the determination of the com- 
miſſioners is wrong. | | 


MANSFIELD, and Nine other of the Judges. 


Mr. John Lautier appeals on account of his being aſſeſ- 
ſed at 43]. per annum for his houſe to the ſaid tax. Mr. 
Lautier being ſworn, it appeazed to the commiffioners that 
he pays to his landlord 401. per annum rent for his ſaid 
houſe; and that by agreement with his landlord he pays 
land-tax gl. per annum. The commiſſioners determined 
he be reduced to 4ol. per annum, not thinking the 31. paid 
for land-tax liable to be rated to the houſe-tax ; with 


which determination Mr. Wilkinſon, the ſurveyor, declared 


himſelf diſſatisfied, alledging that the 31. paid for land-tax 


is part of the annual rent. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 


i. De Grey, J. Skynner, H. Gould, E. Willes. 


f 


Mr. Thomas Coombe, of Arundel-ſtreet in the Strand, 
taylor, appeals on account of his houſe being rated at 60]. 
per annum to this tax ; and he being examined upon oath, 
it appeared that he pays 60]. per annum for his ſaid houſe ; 
but that the ground on which the ſame ſtands pays a 
ground-rent of 161. per annum, which he claims to be 
deducted out of 60l. charged upon the ſaid houſe, The 
commiſſioners being of opinion the ground-rent is not 


| chargeable to the houſe- tax, reduced the rate to 44]. 


We 


We INHABITED HOUSES, 


We are of opinion, that the determination of the com- 
miſkoners is wrong. 


MW. De Grey, F. Skynner, H. Gould, E. Wills. 


Mr. Daniel Crofts, of James -Street, Bedford Row, 
Holborn, appealed againſt the aſſeſſments made upon him 
for the houſe duty; alledging, that the land-tax ſhould 
have been deducted from the rent of his houſe, previous to 
ſuch aſſeſſments being made. 

We, the commiſfoners preſent, having conſidered the 


caſe of the appellant, are of opinion, that the land- tax 
ſhould have been deducted from the rent of his houſe 


before the aſſeſſment was made for the houſe duty, and 


therefore allowed his appeal. 


We are of opinion, that the determination of the com- 
miſſioners is Wrong. 


MW. De Grey, J. Skynner, H. Gould, E. Willes. 


CITY Ap COUNTY or NORWICH. 


Richard Gorman, of the Pariſh of St. Peter of Man- 
croft, in the ſaid city, ale-houſe keeper and publican, ap- 
pealed to a ſurcharge of the ſurveyor, on the houſe in his 
occupation, made to the raek-rent, apprehending himſelf 
liable to the aſſeſſment of the aſſeſſors only, made on ſuch 
part of his ſaid houſe neceſſary and uſed only for himſelf 
and family, independent of his occupation and calling. 

We are of opinion, that it would be a great hardſhip 
for the ſaid Richard Gorman, occupying a large houſe, 
with divers rooms, neceſſary only in his occupation and 
calling, by reaſon whereof he is obliged to pay a very 


large rent, to be rated to the rack-rent ; and that he 


G83 ſhould 
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CASES RELATING ro 


ſhould be only aſſeſſed for the yearly value of ſuch part of 
the houſe and houſehold offices neceflary for his own 
dwelling, independent of what is neceſſary, and uſed only 
in his occupation and calling: and therefore we, the 
commiſſioners, do diſcharge the ſaid Richard Gorman 
from the ſurcharge of the ſurveyor. 


We are of opinion, that the determination of the com- 


miſfioners is wrong. 
IS. De Grey, J. Skynner, H. Gould, E. Willes; 


Mr. John Newland; of Eltham, appealed againſt the 
aſſeſſment of 151. per annum, made on him for his dwelling- 
houſe; alledging, that he is not the owner of the ſame; 
and that it is a farm-houſe, and therefore exempted by the 
act of parliament. But it appearing, that though the 
houſe had been formerly ſuch as would probably have 
brought it within the deſcription and intent of the act, 
yet Mr. Newland was not a perſon who now lived by 
farming: that the houſe is not uſed for the purpoſes of 
huſbandry only, becauſe the farm which did belong to it, 
to the amount of 109 acres and upwards, are let off by 
Mr. Newland, who keeps in his own hands only about 
20 or 30 acres; the commiſſioners therefore affirmed the 
rate. 4 | 


We are of opinion, the determination of the commiſ- 
fioners is right. 
W. De Grey, J. Skynner, H. Gould, E. Willes. 


Gilbert Burton, Eſq. appealed againſt the aſſeſſment 
made on him for his dwelling-houſe at Eltham, alledging, 
that he is owner of the ſaid houſe, which kas a garden of 

1 about 
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about an acre and a quarter walled in to it; that the 
poor's rate of Eltham is at rack-rent, and that he is aſ- 


ſeſſed to the poor at 3ol. per annum only for houſe and 
garden, but that the aſſeſſors have rated him towards the 
houſe duty at 451, per annum. The aſſeſſor being preſent, 


declared he had valued it, according to the beſt of his 
judgment, by houſes in the ſame neighbourhood, which, 


though rather better, but nearly of the ſame ſize, were 
rated, and paid to the poor at 6ol. per annum. That as 
to the houſe in queſtion, . the aſſeſſor further declared, 
that in his own mind he valued it at 50l. per annum, but 
took off 51. for the garden; whereupon the commiſſioners 
afirmed the rate. 5 


We are of opinion, that the determination of the com- 


miſſioners is right. 
M. De Grey, J. Skynner, H. Gould, E. Willes. 


Tron and Borough of GREAT YARMOUTH, in 
NoRFOLK. 


On appeal to the commiſſioners by Abſolon Darke, inn- 
keeper, and Elizabeth Balls, widow, victualler, ſeverally 
and reſpectively, from the charge and ſurcharge of the 
aſſeſſors and ſurveyor of the ſaid duties, made on each of 
them the ſaid Abſolon Darke, and Elizabeth Balls, the 
caſe, on coming before us this day to be heard and deter- 
mined, appears to be as follows. 

That the appellants are ſeverally and reſpectively inha- 
bitants in, and occupiers or, dwelling-houfes in Yarmouth, 
aforeſaid ; that all tie ſaid dwelling- houſe, in the occu- 


pation of the ſaid Abſolon Darke, is uſed as a common inn 


and tavern, for the reception and entertainment of travel- 
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lers and other WAY carrying on his trade or occupation 
of an innkeeper; and all the ſaid dwelling-houſe of the 
ſaid Elizabeth Balls is uſed as a public tavern, and for the 
reception and entertainment of gueſts, and for carrying on 
her trade and occupation of a victualler and tavern-keeper. 

That the ſaid Abſolon Darke is aſſeſſed for his dwelling- 
houſe 481. and the ſaid Elizabeth Balls is aſſeſſed for er 


faid dwelling-houſe 121. | | 
On hearing the ſaid appeal, the commiſſioners ' are of 
opinion, that the ſaid Abſolon Darke and Elizabeth Balls, 


reſpectively, ought not to be charged and aſſeſſed for their 
faid reſpective dwelling-houſes, the ſame being neceſſarily 


uſed by them for carrying on their reſpective trades and 


occupations ; and do therefore diſcharge the ſaid aflefl- 
ments reſpectively. a 
Signed by Mop Ee”. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


W. De Grey, J. Skynner, H. Gould, E. Willes. 


The Rev. Mr. Edward Hughes, of Drayton, was ſur- 


charged by the ſurveyor for the ſame rates and duties 
(that is to ſay), 3s. for the old houſe duty; 21. 168. for 


the duty on windows and lights (being in number 28 
windows or lights), and after the rate of 101. by the year 
for the new duty on houſes. To which ſurcharge the 
Rev. Mr. Hughes appealed, urging that he held the pre- 


miſes for which he was ſurcharged as maſter thereof, under 


a charity; one part whereof being a public free ſchool, 
which all the people in the pariſh of Drayton had a right 


to make uſe of as ſuch, and the other part a dwelling- 


houſe, wherein he dwelt; and from which office he was 
intitled 


Fe — 1 W — * q 
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intitled to an annual ſtipend of 20l. that the ſame premiſes 
have been hitherto free from all parochial taxes; and 
ſhould the. ſaid premiſes, or any part thereof, be now 
chargeable with the payment of the above-mentioned 


duties, or any of them, the pariſh of Drayton aforeſaid 


would forfeit their privilege of freedom to the ſaid ſchool z 
for which reaſon the commiſſioners adjudged the faid pre- 
miſes ſo ſurcharged to be exempt from payment of the ſaid 
duties and every of them. 


We are of opinion, that the determination of the com- 
miſſioners is wrong as to the dwelling-houſe, but right a as 


to the ſchool, if detached. 
. De Grey, 7. Simi E. Wills. 


UNIVERSITY or OXFORD. 


The aſſeſſors for certain colleges in the ſaid univerſity 
have charged, among others, certain independent members, 
for their ſeveral chambers or rooms, with the duties 
granted by the ſaid act, according to the full extended 


rents, without making any allowance for the privileges 


they pay for in their room-rents to the colleges. 

Upon appeal this day, the caſe appears to be, that the 
independent members of the ſaid colleges have and enjoy 
the following privileges, viz. ſuch as having acceſs to the 
libraries to borrow books from them; the general uſe of 
the halls, . the common rooms, the plate, table-linen, and 
_ gardens, with many other inferior privileges, which the 
independent members pay an uicreaſe of rent for in their 
reſpective room-rents. | 

Therefore, the burſars of the ſaid colleges, in the name, 
and on the behalf, of thoſe independent members, in the 

7 preſence 
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preſence of Mr. Preſtidge, ſurveyor of the duties, amongſt 
others, for the ſaid colleges, appealed againſt the aſſeſſment 
of the increaſe of rent for the ſaid privileges, becauſe by 
ſuch charge the aſſeſſors have taxed the privileges which 
are purchaſed by the faid increaſe of rent, contrary, as 
it is apprehended, to the intention of the act, which is 
to tax houſes and houſehold offices only, without having 
any reference to rights or privileges thereto belonging. 

Upon hearing of this appeal, we, the commiſſioners, 
are of opinion, and do determine, that ſome abatement 
be made in proportion to the ſaid privileges in the aſſeſſ- 
ment made for the increaſe of rent charged on the reſpective 
independent members for the ſaid privileges. 


We are of opinion, that the determination of the com- 
miſſioners is 07912, 


. De . F. N H. Gould, Z. Willes. 


SALOP. 


The patſonaze houſe of the pariſh of Frodeſley, in the 
hundred of Condover and county of Salop, not being 
aſteiled by the aliefiors for the ſaid pariſh, was charged 
by the ſurveyor at the yearly fum of 2s. 6d. according 
to the worth or yearly value of 5]. for the faid houſe. 

Thomas Edwards, rector of the faid pariſh, appealed 
againſt the faid charge, and upon oath alledged, 

Firſt, that there was a glebe belonging to the pariſh 
church of Frodeiley aforeſaid, of which he the ſaid Thomas 
Edwards is rector. 5 

Secondly, that the parſonage houſe, which he the ſaid 
Thomas Edwards inhabited, was part of the ſaid 3 of 
the * church of Frodeſley. 5 


Thirdly, 


INHABITED HOUSES: 


Thirdly, that the ſaid Thomas Edwards did occupy 
the faid * of the pariſh of F * aforeſaid, as a 


farm. 


Fourthly, that the above allegations conſidered, the ſaid 
Thomas Edwards, apprehending that the parſonage houſe 
in which he dwelled was and ought to be deemed and taken 
as 2 farm-houſe only, being bona fide applied to and uſed 
for that purpoſe by the appellant, Thomas Edwards. | 

Fifthly, that the ſaid parſonage houſe (if admitted to be 

a farm-houſe) being valued by the faid [ſurveyor at leſs 
than 10l. ought to be relieved from the ſaid charge, and 
prayed relief accordingly. 

The ſaid charge was confirmed by the commiſſioners, 


We are of opinion, that the determination of the 
commiſſioners is right. 
W. DE GREy, and Five other of the Fudges. 


_ Town and Borough of SOUTHWARK, i in the "”F of 


SURREY. 


Mr. John Dearman, of the pariſh of Saint Olave, in this 
borough, is aſſeſſed for his houſe and houſchold offices, at 
Sol. a year, and by the ſurveyor ſurcharged 151. making in 
the whole 651. a year. Mr. Dearman now appealed againſt 
the fame, and ſays, that he is over- rated, becauſe he ought 
to be charged but 45}. the rent at which he ſtands charged 
for his dwelling-houſe only, though the fame houſe and 
warehouſe, with other warehouſes detatched from the 
houſe, are held by him and his partner at an annual rent 
far exceeding the ſums charged and ſurcharged; but if the 
warehouſes under the houſe is liable to be aſſeſſed, then it is 
not over- rated by the aſſeſſment and ſurcharge. 


Ppon 
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Upon hearing the ſaid appeal, the majority of the com- 
miffioners preſent determined, that the warehouſes uſed by 
Mr. Dearman in his trade and buſineſs ought not to be 
rated; with which determination Mr. Sadler, the Surveyor, 
now preſent, being diffatisfied, &c. &c. 


We are of opinion, that the determination of the com- 
miſſioners is Wrong. 


MANSFIELD, and Nine other of the Judges. 


Mr. George Benſon, was charged with the ſum of 
x1s. 3d. (being after the rate of 30l. a year) for one entire 
dwelling-houſe, under one roof, and without any houſe- 
hold offices belonging to it, for three quarters of a year, 
from the 5th day of July, 1778, to the 5th day of April, 


1779, againſt which charge the faid Mr. Benſon appealed ; 


and, on hearing the ſaid appeal, the caſe is as follows: 
The appellant lives in the market-place within the city 
of Saliſbury, is by trade a hatter and haberdaſher, and has 
on the ground- floor to the eaſt a large ſhop, which extends 
the whole length of his houſe, where he generally ſells 
his goods, wares, and merchandiſe; on the weſt-ſide 
thereof a kitchen and parlour ; on the firſt floor, over 
part of the ſaid ſhop, he has a large ware-room, where he, 
with a crane from the ſtreet, takes in and keeps heavy and 
other goods in his trade; and has alſo on the faid firſt 
floor another large room, ſometime ſince uſed for, and 
called the dining-room, but now, and ever fince the com- 
mencement of the ſaid act of parliament, uſed, and called 
a ware-room : the appellant alſo has ſeveral hedchambers 
on the faid firſt floor, and only one ftair-caſe in the mid- 
dle of the houſe, which communicates to all the rooms, as 
well the two ware- rooms as the bed-chambers. The ap- 
pellant 
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pellant faith, his two large ware-rooms (which are worth 
81. per annum at the leaſt) are called his ware-rooms, 
and not uſed for any other purpoſe whatever but keeping 
of goods. The appellant therefore appeals againſt the 
charge on the ſaid two ware-rooms, deſires to be taken 
off 3s. and to ſtand charged only 88. 3d. being after the 
rate of 22]. per annum for the ſaid three quarters of the 
year, apprehending that his ſaid ware-rooms are not ſub- 
ject or liable to be charged by the act of parliament, but 
by the clauſe relating to warehouſes expreſsly exempted. 
In anſwer to the appellant, the ſurveyor, in ſupport of 
the original charge, faith, that the clauſe of exemption in 
the ſtatute before referred to doth not extend to a ware- 
room or ware-rooms in a dwelling-houſe, but only to 
warehouſes and buildings requiſite for carrying on manu- 
factures, trades, and callings, which are not part of the 
dwelling-houſe; and that neither the words or the mean- 
ing of the clauſe can be conſtrued or underſtood other- 
wile. | | 
Upon conſidering this caſe, and the reaſons given on 
both ſides, we, the commiſſioners, are of opinion that 


the charge was duly made, and therefore confirmed the 


ſame, 


We are of opinion, that the determination of the com- 
miſſioners is right. 


W. De Grey, F. Skynner, H. Gould, E. Willes, 


BOROUGH or LEICESTER. 


Mr. Alderman Chambers is a mercer, draper, and ma- 
nufacturer of hoſe, and occupies a houſe in the ſaid bo- 
rough, wherein thoſe reſpeCtive trades are carried on; one 

of 
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of the front rooms of the faid houſe is uſed entirely as a 


ſhop and warehouſe, and two other rooms in the ſaid 
houſe are uſed as warehouſes for depoſiting hoſe, and vari- 
ous kinds of goods uſed in his faid trades. 

There is an inward communication between the ſaid 
ſhop and warehcuſe, and ware-rooms, and all the houſe- 


| hold offices; the ſaid ſhop and warehouſe, and ware-rooms, 


are alſo under the ſame roof with the chambers and other 
houſehold offices; but neither the faid ſhop and ware- 


houſe, and ware-rooms, are ever uſed for family purpoſes, 


but for the purpoſe of trade only. 

The aſſeſſors of the ward in which the appellant's houſe 
is ſituate, conſidering the place above deſcribed as ware- 
houſes requiſite for carrying on the appellant's trade, by 
reaſon whereof the appellant is obliged to pay a large rent, 
or to lay out a much larger ſum than would be required 


for the dwelling-houſe and the houſehold offices only, 
deemed the premiſes above deſcribed not liable to the duty 


impoſed by the act, and therefore did not aſſeſs them, but 
aſſeſſed the remainder of the faid houſe only at the rate of 
121. per annum: the ſurveyor of the ſaid duties made a 


furcharge of 81. per annum on the ſaid houſe, in reſpect of 
the faid premiſes above deſcribed ; againſt which the ſaid 


Joſeph Chambers appealed to us; and we the commiſffion- 


ers do confirm the aſſeſſment, and abate and take off the 


ſurcharge made by the ſurveyor. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
I. De Grey, J. Skynner, H. Gould, E. Willes. 


The ſolicitor of the royal hoſpital at Greenwich appeal- 


ed againſt the aſleſlment made on the offices of that hoſpi- 
f | | tal 


/ 


r 
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tal, viz. the governor Sol. lieutenant governor 40l. &c. 
and alledged, that all hoſpitels were exempted by an ex- 
preſs clauſe for that purpoſe in the act: but in caſe it ſhould 
be objected, that ſuch exemption was only meant to extend 


to the parts of hoſpitals made uſe of by the objects of cha- 


rity, he inſiſted, that by the determination of the caſe of 
the poor rates aſſeſſed on St. Luke's Hoſpital, it appeared, 

that thoſe parts of the hoſpital were of neceſſity exempt- 
ed, becauſe no perſon could properly be charged as the oc- 
cupier; that on the ſame ground, all the exemptions of 


thoſe parts of hoſpitals from the window duty had taken 


place, and yet there were no ſpecific exemptions of them 
either in poor or window duty acts: that the preſent duty 
being on the occupier, the ſame parts muſt, from the ſame 
neceſſity, have been exempted in like manner, if there had 
been no ſpecific exemption in the act; and therefore the 


clauſe under which the exemption is claimed muſt have 


been intended to exempt ſuch part as would not otherwiſe 
have been exempt : but it appearing, that the apartments 
of the ſeveral officers, rated to the houſe-duty, though in 
and part of the building of the hoſpital, are yet diſtinct 
and ſeparate from the wards, or other parts occupied by 
the penſioners, and appropriated ſolely to the officers and 
their families; the commiſſioners were of opinion that they 
are chargeable. = 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


M. De Grey, J. Skynner, H. Gould, E. Willes. 
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BRENTWOOD, ESSEX. 


Mr. Archer, Mr. Birt, and Mr. Goldſtone, who keep 
large inns in the town, came and complained that the ſur- 
veyor had ſurcharged them for their ſtables and coach- 
houſes they occupied, together with their dwelling-houſes, 
for the purpoſe of carrying on their buſineſs, the aſſeſſors 
having only rated their dwelling-houſes. 

The commiſſioners preſent have thought proper to 
quaſh the ſurveyor's ſurcharges, being of opinion that an 
inn-keeper is a trade, occupation, or calling within the 
letter and ſpirit of the act of parliament ; that ſtables and 
coach-houſes are buildings. requiſite for carrying on ſuch 
trade or occupation, and if ſo, are not by the expreſs clauſe 
in the act liable to the duty. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
M. De Grey, F. 8 H. Gould, E. Willes. 


Peter Holford, Eſq. one of the maſters in the high 
court of Chancery, rents chambers in a place called Sy- 


mond's Inn, in Chancery Lane, merely for the purpoſe of . 
carrying on the buſineſs of his office, for depoſiting the 


deeds and writings left with him; and no perſon lodges or 
victuals in ſuch chambers, nor are the ſame uſed for any 


other purpoſe than as aforeſaid ; and therefore the ſaid 


Mr. Holford does not apprehend the fame to come within 
the meaning of the act of parliament. 

We, the commiſſioners, are of opinion, the ſaid chambers 
ought not to be aſſeſſed to the houſe- tax, and have allowed 


the appeal, 


We 


* 
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We are of opinion, that the determination of the com- 


miſſioners i is Wong. 
J. SKYNNER, and Nine other of the Judges. 


Hundred of | REIGATE, in the County of SURRY. 


Richard Ladbrook, Eſq. being in poſſeffion of a meſ- 
ſuage, barns, ſtab] es, and other out-houſes, and being rated 
by the aſſeſſors at 191. a year, and by the ſurcharge at 251. 
a year ; and being ſworn, ſays, that he hoids and occupies, 
with the ſaid meſſuage, a farm, conſiſting of many acres 


of land, which have been always occupied with the houſe 


(being all his own eſtate, and called Frenches), and that 
the ſaid meſſuage is a very old houſe, and is his farm- 


houſe, and not worth (to be let diſtin*t from the land) 


tol. a year; and thereupon the commiſſioners determine, 


that the houſe i: iS not chargeable by the act. 


We are of 


miſhoners is 20 


1. 


Gawen Harris Naſh, Eſq. being in poſſeſſion of a meſ- 
ſuage- farm, and lands, called the Rector of Reigate, and 
being rated by the aſſeſſors at 101, a year, and by the ſur- 
charge at 251. a year; and being {worn, ſays, that his 
houſe and houſehold offices are not worth to be let, diſtinct 
from the land, near the ſaid ſum of 251. a year; where- 
upon the commiſſioners determined that he be aſſefſed at 


ion; that the Annes of the com- 


ong. 
YNNER, and Nine other of the Judges. 


151. a year only. 


We are of opinion, that the determination of the com- 
miſſioners in this caſe is concluſive. 

2 SKYNNER, and Nine other of the e 

H h Mrs, 
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CASES RELATING TO 


Mrs. Elliot being rated by the aſſeſſors at 10l. a year 
for her dwelling-houſe and offices, and by the ſurcharge 


at 251. a year, the Rev. Mr. Pooler appealed on her be- 
half, and being ſworn, ſays, that ſhe pays but 20l. a year 


for the houſe, offices, large garden, and pleaſure-ground; 


whereupon the commiſſioners determine that ſhe be aſ- 


__ at 1 5l. a year only, 


| We are of opinion, that the determination of the come 


miſſioners in this caſe is concluſive. 
J. SKYNNER, and Nine other of the Fudges, 


Lord Newhaven being rated by the aſſeſſors for his 
manſion-houſe and offices in Gatton, at Tol. a year, and 
by the ſurveyor's ſurcharge at 40l. a year; Mr. Barnes 
appealed on behalf of his lordſhip (who was attending 


his duty in parliament), and being ſworn, produced a 
letter from his lordſhip, wherein his lordſhip ſays, that 


his houſe, without the land, would not let for ſo much 
as 10l. a year, and, by the act, the ſtables and out-offices 
are not taxable; and that by the act the. ground upon 
which the houſe ſtands cannot be rated, as it is already 
rated in the land-tax; and that the aſſeſſors are the only 
competent judges, from their local knowledge ; and being 
upon oath, appeals againſt the above charge; where- 
upon the commiſſioners determine, that his lordſhip be 
aſſeſſed at 15]. a year only; with which determination the 


_ ſurveyor is diſſatisfied, thinking ſo capital a houſe muſt 


be worth more to be let. 


We are of opinion, that the determination of the com- 


miſkoners in this caſe is concluſive, 


"fs — and Nin other of the Fudges. 
Hundre 


Av 
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F r r A. ts. Fo. Os 


* INHABITED HOUSEL. 


Hundred of TANDRIDGE, in the County of Sunny. 


: Caſes on Appeals of Perſons thinking themſelves aggrieved 


by the reſpeftive Surcharges of the Surveyor of the 
Duties upon Inbabited Houſes, flated at the Requeſf 
of the Surveyor. 


Thomas Streatheld, of Oxted, Eſq. being charged by 


the aſſeſſors at 101. a year, and by the ſurveyor at 20l. a 


year, withdrew as a commiſſioner, and being ſworn, fays, 
he occupies, with his houſe, many acres of land, which 
always went with the houſe, and was and is called Stone- 
hall farm; that there is no road to it for a carriage but 
what he hires; and the commiſſioners determine it to be 
a farm-houſe; with which determination the ſurveyor is 
diſſatisfied, thinking the ſame nos a farm-houſe. 


We are of opinion, that the determination of the com- 


miſſioners is Wrong. 


Sir Robert Clayton, of Marden, in Godſtone, Bart. 
being charged by the aſſeſſor at 10l. a year, and ſurcharged 
at 451. a year, withdrew as a commiſſioner, and being 


| ſworn, ſays, he apprehends no one would give fol. a year 


for his houſe and houſhold offices, diſtinct from the land; 
and that it is impoſſible to occupy the houſe without the 
uſe of part of the land: the commiſſioners determined, 
that the ſurcharge be taken off, and that the houſe be 
charged at 101. a year, according to the aſſeſſment; with 


which determination the ſurveyor is diſfatisfied, thinking 


that ſo large a houſe muſt be worth more than 101. a year. 


We are of opinion, that the determination of the com- 


miſſioners is concluſive in this caſe. 2 
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CASES RELATING TO 


Joſeph Hodgkin, Eſq. being ſurcharged for the par- 
ſonage houſe of Caterham at 51. a year, and being ſworn, 
ſays, that the barns, ſtables, and glebe-lands go with the 
houſe ; therefore the commiſſioners determine it to be a 
 farm-houſe, and order the ſurcharge to be taken off; with 
which determination the ſurveyor is diſſatisfied, thinking 
that the houſe is not a farm-houſe. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


The Rev. Dr. Kenrick, rector of Blechinly, being ſur- 
charged at 151. a year, for the parſonage houſe, withdrew 
as a commiſſioner, and being ſworn, ſays, he holds and 
eccuples with the houſe the barns, ſtables, gardens, and 
40 acres of glebe-land ; and that-the houſe is not worth, 
diſtin from the land, more than 10l. a year; and the 
commiſſioners determine the ſame to be a farm-houſe, and 
not worth more than 10l. a year, diſtin from the land, 
and therefore order the ſurcharge to be taken off. 


We are of opinion, that the determination of the com- 
miſſioners is wrong, in adjudging this to be a farm-houſe. 


Thomas Cole, of Godſtone, innholder, being ſurcharged 
at 151. a year for his inn, ſworn, ſays, he thinks himſelf 
overcharged, for that the houſe would not let for 5l. a 
year, ſtripped of its conveniences of ſtabling and out- 
houſes ; and therefore the commiſſioners order, that the 
ſurcharges be reduced to 5l. a year; with which determi- 
nation the ſurveyor is diſſatisfied. 


We are of opinion, that the determination of the com- 
miſſioners is concluſtve in this caſe. 


J. SKYNNER, and Nine other of the Judges. 
At 


EF. 


INHABITED HOUSES, 


At the laſt uppeal-day againſt the duties on inhabited 


houſes, in Allerdale ward, above Darvent, in the county 
of Cumberland, the commiſſioners allowed the ſeveral 
appellants 3s. in the pound out of the yearly value of their 
houſes, for yearly repairs thereof (and the taxes alſo), 
which reduced above 100 of the appellants houſes under 
the yearly value of 51. and therefore diſcharged them from 
payment of any duty, under the laſt act. 


We are of opinion, that the determination of the com- 
miſhoners is wrong. 


J. SKYNNER, and Eight other of the Fudges. 


Iſaac Bragg appealed againſt the ſurveyor's ſurcharge of 
houſe-tax under the new act; and it appearing that the 
houſe he farms of Mr. Gale, in the market-place in White- 
haven, is uſed for a warehouſe, and that he ſuffers one of 
his workmen and his family to occupy two rooms at 50s. 
yearly rent; the commiſſioners diſchar you! him from paying 
any tax, 


We are of opinion, that the determination of the com- 
miſſioners is right. 


J. SEYNNER, and Eight other of the Judges. 


SUTTON's HOSPITAL. 


Mr. Edward Fielder, the ſurveyor of the ſaid duties, 
having, by way of ſurcharge, charged the ſeveral perſons 
hereafter named, officers of Sutton's Hoſpital, for their 
ſeveral apartments or dwellings in the ſaid hoſpital, wa 
the ſaid duties, as follows: 
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intermixed with the rooms or apartments of the poor men 


@ASES RELATING TS 


The Rev. Dr. Ramſden, Maſter of the ſaid hoſpital, at 80 
The Rev. Dr. Sainſbyry, preacher, = 30 
Mr. Henry Sayer, regiſter, — — 0 


John Spencer Colepeper, Eſq. the receiver, 40 
Doctor Hulme, the phyſician, = - - = 70 


The Rev. Mr. Bird, the uſher, 333 25 


Mr. Henry Sayer, regiſter of the ſaid hoſpital, on the 
behalf of the governors thereof, in the preſence of the ſaid 
ſurveyor, appealed againſt the ſaid ſurcharge, and inſiſted 


that the ſaid officers or their apartments were exempted 


from the ſaid tax by two clauſes in the ſaid act, or one of 
them; the firſt of which ſays, That nothing herein 
& contained ſhall extend, or be conſtrued to extend, to 
tc charge or make liable, any hoſpital or houſe provided 
& for the reception and relief of poor perſons to the pay- 
© ment of the rate or duty to be laid by virtue of this 
« 2&t;” the other clauſe ſays, © That no houſe ſhall, 
« within the intention of this act, be deemed or taken to 
de be inhabited houſes, except the ſame ſhall be inhabited 
« by the owner or by a tenant renting the ſame; he alſo 
ſtated, that the officers all enjoyed. their faid apartments 
and dwelling-houſes for the purpoſe of carrying on their 
offices therein, without paying rent or taxes for the ſame; 
have no certain tenure therein; and all, except the ſaid 


maſter, Dr. Ramſden, are removable at the pleaſure of the 


governors ;z he likewiſe alledged, that the apartments of 
the ſaid Dr. Ramſden, Dr. Sainſbury, Henry Sayer, John 
Spencer Colepeper, Dr. Hulme, and the Rev. Mr. Bird, 
are not diſtinct and feparate houſes or dwellings, but are 


and 


INHAPIPTED HOUSES, 


and boys of the ſaid hoſpital ; and that the only acceſs to 


all of them, except Dr. Hulme's houſe, is through the 


gates of the hoſpital, which has one door within, and the 


other without the ſaid gates. 

That upon hearing the ſaid allegations, the commiſ- 
ſioners preſent were of opinion, that although the reſpec- 
tive houſes of the officers of Sutton's Hoſpital were within 
the bounds, and had a communication with the ſaid hoſpital, 
yet they were ſubject to the duties granted by this act, as 


intire and ſeparate houſes. 


We are of opinion, that the determination of the com- 


miſſioners is r:ght, 
LouGHBO ROUGH, and Seven other of the Fudges. 


CARMARTHENSHIRE. 


Mr. Evan Griffiths, Mr. John Prothero, and Mr. 
Richard Prichard, appealed againſt an aſſeſſment of III. 
charged upon each of them for their dwelling-houſes, 
alledging, that their ſaid houſes are very bad ones, and were 
always uſed to be inhabited by perſons who occupied 


farms belonging to them, and never were ſeparated from 


the farms, and always uſed for the purpoſe of huſbandry 
only; the commiſſioners thought they were therefore 
exempted by the act of parliament; but the ſurveyor 


thinking, as the farms and houſes belonging to the occu- 


piers, that by their being owners it made them liable to 


the duty, and required, &c. &c. 
Signed by Nine Commiſſioners. 


Hh 4 2 "wn 


471 


— 


— 2 = — —— Wer 
2 r n 
2 2 or RENT. 

hs . 


— — 


— 


222 
— — > 
* - *: 


"PF 3 4. EI : 
we r ee 
4 


3 8 —— 
ä 


— — 


— . — 
53 ä SO 
L 
* * * » we Vs. 
" _ = i * — 


ee n 3 
2 e 
. ä EIS 4-45; = 
220%) 50> DEG, Meg n= = < 
*.- we — — 


— — — 2 
2 #4 Er * 
3 A#” Be C97 RI 
ou” "4 * v I * — — - A] 


: — 2 LS 
> r — EE He rg 1 
* GT mr, oy Ire nor vt In. Fs an o_ * — A Any” w — 
— — —— ac, dm SID 2 * "ED 4 — 


8 3 "EP * ” — K — 4 — . 
2 SF * PD * : . GE = Pw by 5 ” RIES —_— E ” = 2 oe Js 0s Ng 
2 1 rr eee Rs _ — s a 79 — 88 N FR TIA Parr "2-y ng” - — — 
ed AAS © — — — — — — —— — — 5 : TA — EST OE n os "2: Ie mn” 

_ — y >: — — — 23 — — — — — — — = — Ao . {1 Pc: 1 — 2 Fes. #4, = 
IC * —_—— — 8 2 2 « 2 - 5 — — EI no re eee — —— — — — — 2 k 8 r ES 
— > > > Jr: 2 > a , x ” . —— — —— — — — — — — - l 

a +—__ ws * — — 8 — a -+ „ * _ — 8 * 1 boy m—_— . 5 — 5 — —— — =; "7" 
l _ G 5 2 * 
— . . r A Aa" wy 


ö 
= 
$ 
= 
1 
G 
: 
: 
: 
: 


472. 


CASES RELATING 10 


We are of opinion, that 'the determination of the 


commiſſioners is 20 ng. 


H. Gould, E. Willes, V. H. Abhurf, F. Buller. 


_ HANTS. 
John Bird, of Hartley Wintney, appealed 1 the 


aſſeſſment of 81. per annums made on him for his Selling. 


houſe, all:dging, that he is not the owner of the ſame, and 
that it is a fa:m-houſe, and therefore exempted z but it ap- 
pearing, that though the Touſe is uſed as a farm-houſe, yet 
there is occupied there with a tan- yard, adjoining part of 


the premiſes ſo charged, divided from the dwelling-houſe 


by the farm-yard ; the commiſſioners therefore affirmed 
the rate. 


We are of opinion, that the determination of the com- 
miſſioners 1 18 right. 


H. Gould, N. H. Apb ui, G. Nares, 


MIDDLESEX, FINSBURY DIVISION. 


Edward Woodcock, Eſq. of the pariſh of Stoke New- 
ington, within the diviſien aforeſaid, appecled againſt a 


charge made by the aſleſſors of the faid parith, having 


rated his dwelling- houſe with the houſchcld offices and 
garden, containing, upon admeaſurement, one acre and 
two recds, at 63). per am.um 3 and he inſiſled that under 


the 1aid act no part of the [41d ga den ought to be afleiied 


as part of, or together with, the dwelling-houſe, | as the 


1 


fame EXCCEdS one acre ir. quantity. 
- eommiſioners having heard the aſſeſlors, who de- 
clared the ) aad not charged more than one acre of the faid 


garden, | 


INHABITED HOUSES, 


garden, but made an allowance for the two roods, and 
that the value of the ſaid two roods were not included in 
the charge of 63]. per annum, were unanimouſly of opi- 
nion, that the ſaid aſſeſſment and charge made upon Ed- 
ward Woodcock, Eſq. of the pariſh aforeſaid, ought to be 
affirmed, and have affirmed the ſame accordingly, as te 
taxing his ſaid garden, 


We are of opinion, that the determination of the com- 
miſſioners i is rigbt. 


H. Gould, V. H. Abhurſ, G. Nares, 


William Iſke, of Wellington, currier and gardener, 
appealed againſt the aſſeſſment made on him for his gar- 
den, alledging, that his garden was ſituated at a diſtance 
from his dwelling-houſe and buildings, aud in no reſpect 
adjoining or lying near the ſame, or any part thereof; and 
alſo, that his garden was a ſeparate tenure f.om his 
dwelling-houſe and buildings, and held by him under a 
different landlord, for which reaſon he thought his garden 
was not aſſeſſable, and that an abatement ought to be made 
in the charge upon him for the ſame. 

But the commiſſioners then preſent being of opinion, 
that the disjunction of the garden from the dwelling-houſe 
was no exemption from the duty ; and that the premiſes, 
though rented of different landlords, were one holding in 
him, _ rateable as ſuch, confirmed the aſſeſſor's charge. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


H. Gould, M. H.  Apphurſt, G. Nares. 


Lewis Diſney Fytche, Eſq. heing owner ml occupier 
of an ancient capital manſion-houſe, called Danbury Place, 
with the coach-hauſes, ſtables, barns, brewhouſe, waſh. 

houſe, 
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. CASES RELATING ro 


houſe, laundry, dairy, kitchens, woodhouſes, bakehouſes, 
and divers other outhouſes and buildings thereto adjoining 
or belonging, together with ſpacious yards and 'gardens 
therewith occupied, fituate in the pariſh of Danbury, in 
the hundred of Chelmsford, and county of Effex ; the 
whole of which premiſes are ſurrounded by a park, wherein 
deer are kept: for the above manſion-houſe, buildings, 
outhouſes, yards, and gardens, the aſſeſſors of the ſaid 
| pariſh of Danbury did rate and aſſeſs the ſaid Lewis 
Diſney Fytche towards the houſe-duty at 201. per annum: 
now, at this meeting, the ſaid Lewis Diſney Fytche ap- 
pealed againſt the ſaid aſſeſſment, and alledged that he 
was aggrieved thereby, and that the ſaid manſion-houſe 
and premiſes are not aſſeſſable under and by virtue of the 
faid act; and that if they are aſſeſſable, they are aſſeſſed at 
more than they are worth per annum; whereupon the 
commiſſioners were of opinion that the ſaid premiſes are 
aſſeſſable under the faid act, and that the ſame are not 
over-aſleſſed, | 


We are of opinion, that the determination of the com- 
miſſioners is right. | 
H. Gould, W. H. Aſhhurſt, G. Nares. 


MIDDLESEX, HOLBORN DIVISION. 


Henry Fothergill, of Bedford Row, Eſq. appealed againft 
an aſſeſſment of 851. per annum, made upon his dwelling- 
houſe, together with a coach-houſe and ſable behind the 
ſame, and alledged, that although the faid coach-houſe and 
ſtable belonged to his ſaid houſe, yet the ſame is not in his 
occupation, being let out to another perſon at the rent of 
131. per annum, therefore he apprehended that he ought 
not to be charged to the houſe-tax at more than 721. per 
7 | annum: 


a CP. Pp WU) hw (DJ 


INHABITED HOUSES 


annum: we, the commiſſioners preſent, being of the ſame 
opinion, allowed of the ſaid appeal. 


We are of opinion, that the determination of the com- 
miſſioners is right. 155 
H. Gould, W. H. Aßbhburſti, G. Nares. 


Mr. George Pitt Hurſt, of Newport Pagnell, having 
been aſſeſſed for his houſes, offices, yards and gardens, at 
the ſum of 191. and ſurcharged by the ſurveyor gl. amount- 


ing to 221, appealed againſt the ſaid ſurcharge, alledging 


(on behalf of himſelf and the reſt of the occupiers of 
houſes in Newport Pagnell aforeſaid, whoſe cafes are 
ſimilar in every reſpect, and were ſurcharged the fame 
ſum), that he rents a houſe in Newport Pagnell aforeſaid, 
in right of which he 1s intitled to ſtock a certain large 
common field, called Bury Field, in Newport Pagnell 
aforeſaid, with two head of cattle, either horſes or cows, 
from the 14th of May to the 21ſt of December yearly, 
and alſo intitled to a rood of graſs yearly, in a certain 
meadow called Bury Meadow; which commons and graſs, 
though by cuſtom precluded from being let to any perſon, 
yet the aſſeſſors averaged them at the yearly value of 3]. 
and deducted the ſame from the rent of the houſes as not 
being taxable within the meaning of the act, adjudging 
that the houſes are not worth the rent ſet upon them 
without the ſaid common and rood of graſs. And we, 
the commiſſioners, are of opinion, that the commons and 
graſs are not taxable within the words or meaning of the 
faid act, and for thoſe reaſons a deduction of 3l. ought to 
be made out of the rent; and we allowed the appeal. 


We 
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CASES RELATING TO 


We are of opinion, that the determination of the eom- 


miſſioners is right. 
J. * 00 Gould, W. HI. Ahbburfſt, G. . 


The houſe of Mr. Edward Daker, in Condover, being 
aſſeſſed at the yearly ſum of 2s, 6d. according to the 
worth or yearly rent of 51. for the ſaid houſe, the ſaid 
Edward Daker appealed againſt the ſaid aſſeſſment, and 
upon oath alledged as follows : | 
That he is poſſeſſed of an eftate in Condover aforeſaid, 
conſiſting of upwards of 100 acres of land, which was 
formerly let to a tenant who reſided in the ſame houſe. 

That he the ſaid Edward Daker now occupieth ſome- 

what leſs than a fifth part of the faid land, the reſt being 
let to tenants ; and that the ſaid Edward Daker occupieth 
the ſaid houſe and land for the purpoſe of farming only, 
and doth not keep any horſe on the ſaid land but what js 

at times employed in the buſineſs of farming. | 
The commiſſioners confirmed the charge. 


We are of opinion, that the determination of the 


commiſſioners is wrong. 
7 ne” E. Gould, E. Willes, G. "ROY 


The Borough of IPSWICH, Surrorxk. 


Mr. Simon Baker, a grocer, appealed on account of 
being aſſeſſed at 321. by the ſurveyor's ſurcharge, for his 
dwelling-houſe, warehouſe, and garden; the appellant _ 
admits the premiſes to be of the value at which they are 
aſſeſſed, but alledges that the warehouſe is not chargeable 
with the duties — by the ſaid act; the warehouſe 


* 


$, 


INMABITED MOUSE9. 


being a diſtin and ſeparate building, and not part or 
parcel of the dwelling-houſe or ſhop (except as hereafter- 
mentioned), but adjoining to the dwelling-houſe, and 


having a communication with the yard, but not with the 
dwelling-houſe. This building is three ſtories high, and 


is 76 feet in length ; all the two upper-floors,. and about 


50 feet of the ground-floor, are uſed ſolely for the purpoſe 
of lodging goods, wares, and merchandize; and the re- 
maining 26 feet of the ground-floor are divided into two 
rooms; one of which is uſed ſolely as a waſh-houſe, and the 
other as a coal-houſe; the commiſſioners being of opinion 


the warehouſes are not chargeable, but that the waſh-houſe 


and coal-houſe ſhould be charged with the dwelling-houſe, 
have abated the appellant 8l. being the value of the ware- 
houſe only, leaving the waſh-houſe and coal-houſe charged. 


We are of opinion, that the determination of the com- 
miſſioners is right. 


J. Skynner, UH. Gould, G. Nares, E. Villes. 


Humphry Sturt, of Critcheil Houſe, in the pariſh of 
Moor Critchell, in the county of Dorſet, Eſq. appealed. 


CASE. 


Critchell Houſe is 125 feet in front, and of nearly the 
fame depth, including a large portico on one fide of it, 
and two courts on the fide oppoſite to the portico ——— 
feet by , and the other in the back front 
feet by „and is ſituated about five miles from 
Cranborne, ſix from Winborne, and from Bland- 
ford, which are the neareſt market towns. It is very 
elegantly finiſhed in the modern taſte, and is iahabited 
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CASES RELATING TO 


by Mr. Sturt, the owner of it, and is fit only for the re- 
ſidence of a perſon of large fortune. At the diſtance of 
about 200 yards from the dwelling-houſe, and intirely 
detached from it, is a large building, conſiſting of ſtabling 
for thirty hunters, beſides other horſes, coach-houſes, 
ſtahling for cart-horſes, cart-houſes, a malt-houſe, dog- 


kennel, and other offices, all which are occupied by Mr. 


Sturt ; the dwelling-houſe and offices are encompaſled on 
all ſides by gardens, lawns, pleaſure-gardens, and other 
lands belonging to Mr. Sturt, who has a very conſi- 
derable eſtate ſurrounding, and in the neighbourhood af his 


houſe. 


The aſſeſſors for the tything of Moor Critchell, in 
their aſſeſſment delivered to the commiſſioners, certified 
the ſaid dwelling-houſe and offices to be of the yearly 
value of gol. and aſſeſſed the fame at the ſum of 158. 
being 6d. in the pound for the yearly value thereof, as 
directed by the ſaid act. 

The commiſſioners being of opinion chat the ſaid 
dwelling-houſe and offices had not been aſſeſſed at their 


full value, made a ſurcharge of 201. on the ſaid aſſeſſors z 


by which ſurcharge ſuch houſe and offices were valued at 
5ol. per annum, and were charged and aſſeſſed to the ſaid 
tax accordingly, in like manner as the houſes of the Right 


| Honourable the Earl of Shaftſbury at St. Giles's, and of 


Ralph Willett, Eſq. at Merely (both in the ſame diviſion) 


had been ſurcharged, and which the ſaid commiffioners 


had ſurcharged to the like amount, as being deemed by 
them to be of the like value. 


Mr. Sturt conceiving himſelf to be aggrieved by the 


furcharge of the commiſſioners, appealed therefrom, al- 
ledging that the other houſes in the neighbouring counties 
of the ſame ſize, and of equal goodneſs with Critchell 

Houſe, 


INHABITED HOUSES, 


Houſe, and ſome of them belonging to gentlemen who 
hold great offices and employments in the ſtate, were aſ- 
ſeſſed conſiderably lower than Critchell Houſe had been 
aſſeſſed by the ſaid ſurcharges; and that without the 
gardens, pleaſure grounds, and lands ſurrounding the ſame, 
and now occupied therewith, the ſaid dwelling-houſe and 
offices are not worth the ſum of 5ol. per annum. 

The commiſſioners, after having duly weighed and con- 
ſidered Mr. Sturt's allegations, confirmed their faid ſur- 
charge. 


We are of opinion, that the determination of the com- 
miſſioners as to the value is concluſive. 


F. Skynner, H. Gould, E. Willes, G. Nares. 


James Milward appealed againſt the aſſeſſment charged 
upon his premiſes in Ely Court, Holborn, by the aſſeſſors; 
declared that the premiſes conſiſts of a houſe converted into 
a manufactory for manufacturing of ſtockings; and that 
one perſon reſides therein, for which the ſaid perſon pays 
the ſaid James Milward the annual rent of 31. 10s. and 
that the ſaid premiſes are no ways connected with his 
dwelling-houſe. 

The commiſſioners, on conſideration of the ſame, were 
of opinion that the aſſeſſment ſhould be diſcharged ; and 
accordingly diſcharged the ſame. 


We are of opinion, that the determination of the com- 
miſſioners is right. 
J. Skynner, H. Gould, E. Willes, W. H. Aſhburſt, 
G. Nares, 


KEN T. 
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east RELATING T6 


KENT: 


Mrs. Mary Jefferſon (by her agent Mr. William 
Ward) appealed againſt the aſſeſſment of 30l. per annum 
made on her for her dwelling-houſe, garden, and offices, 
in the hundred of Rolvendon, alledging that the ſaid 


dwelling-houſe, &c. is not liable to be rated at all to the 


ſaid houſe-duty, the ſame coming under the deſcription 


of a houſe in which a perſon only reſides to take care of 


the ſame, and is exempted from the payment of the duties 
by the laſt act; becauſe Mrs. Jefferſon does not make it 
her uſual place of reſidence, and ſeldom comes to the ſaid 
houſe more than once a year, and then only for four or 


five days at moſt. A man and woman live in the ſaid 


Kkaouſe, in the capacity of a gardener and houſekeeper, to 
whom the faid Mrs. Jefferſon pays annual wages, for 
looking after, and taking care of the ſaid houſe and garden, 


and the furniture within the ſaid houſe, which is furniſhed | 


in the ſame manner as it was when inhabited by the lady 
who left the ſaid houſe to Mrs. Jefferſon. 

The commiſlioners were of opinion, that the ſaid Mrs. 
Jefferſon ought to be wholly diſcharged from the faid 
duty. 


preſent, and declaring himſelf diſſatisfied, &c. &e. 


We are of opinion, that the determination of the « com- 
miſſioners i is wrong. 


W. H. Aso hurſt, G. Nares, J. Skynner, H. Gould. 


Jonathan Worrall, Eſq. appealed on account of his being 
aſſeſſed at 40l. a year tor his houſe and one acre of garden- 
ground 


But Mr. Redford, the ſurveyor for the crown, being 


* 
a ——— Mi. th. 8 * 


| INHABITED HOUSES, 


ground (his garden containing one acre and an half.) The 
appellant admits the houſe and acre of ground therewith 
charged to be of the annual value at which they are aſſeſ- 
ſed, but alledges that as his garden exceeds one acre,” no 
part of it is chargeable with the duties impoſed by the ſaid 
act. | 

The commiſſioners being of opinion, that one acre of 
the garden- ground is chargeable, affirmed the aſſeſſ- 
ment, 


We are of opinion, that the determination of the 
_ commiſſioners is right. 
F. Skynner, H. Gould, W. H. Aſhhurft, G. Nares. 
Mr. Edward Goodeve, an occupier of a dwelling-houſe 
and millhouſe (ſituate in Fareham) adjoining together, 
and having communcation one with the other by a door 
out of the dwelling-houſe into the millhouſe, appealed 
againſt the aſſeſſment made on him for the ſame, alledg- 
ing that the ſaid mill being uſed only as a millhouſe, and 
place for trade, and not in any manner as a dwelling-houſe, 
or houſehold offices, the ſame ought not to be aſſeſſed; the 
ſaid commiſſioners are of opinion that the mill ought to he 
aſſeſſed, and . confirmed the aſſeſſment. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


LouGcHBoOROUGH, and Six other of the Fudges, 
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CASES RELATING TO 


CASE. on the Behalf of Mr. F LEETWOOD, of the 
BOROUGH of PRESTON. 


Mr. Fleetwood is maſter of a free grammar ſchool, of 
Preſton, and reſides in a houſe there called the School 
Houſe, which was many years ago built by a contribution 
of the waſte lands of the ſaid borough, for the purpoſe 
of the reſidence of the head maſter of the ſaid ſchool. 
Upon hearing this appeal, the commiſſioners thought fit 
to order and determine, that the ſaid ſchool-houſe was not 
aſſeſſable to the houſe-duty. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


H. Gould, M. H. Afbhurft, J. Heath. 


PRESTON. 


The commiſſioners, in all appeals which came before 
them to be determined, were of opinion one-fifth of the 
rent of each houſe ſhould be reduced for taxes and re- 


pairs, and uniformly obſerved that rule upon each ap- 


Mr. Thomas Tranter, the Inſpector, being preſent, de- 


| elared he was diſſatisfied with the rule obſerved by the com- 
miſſioners. 


we are of opinion, that the determination of the com- 


miſſioners is wrong. 
H. Gould, W. H. Ashhurſt, F. Heath. 


Miſs 
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Miſs Bolton inhabits a houſe in Preſton; and lets off to 
her tenant, Mr. Fallowfield, the ground floor of the front 
of the ſaid houſe as a ſhop, in which the tenant, Mr. 
Fallowfield, carried on the buſineſs of a druggiſt: and 
though the ſaid ſhop is under the ſame roof with the houſe, 
yet it has no communication therewith. Upon hearing this 
appeal, the commiſſioners thought fit to order and deter- 
mine, that the ſame was not aſſeſſable. 
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We are of opinion, that the determination of the com- 
miſſioners is wrong. | : 


| TD | H. Gould, M. H. Abburt T+ Heath: 
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CASE on the Bebalf of Mr. WILLIAM SHAW, of 
the BOROUGH of PRESTON, 3 


The faid Mr. Shaw is an Attorney in the ſaid borough, 
and keeps his office in a building apart from his dwelling- 
houſe, but under one of his offices is a brewhouſe. 

Upon hearing this appeal, the commiſſioners thought fit 
to order and determine, that the ſaid offices and brewhouſe 


were not either of them aſſeſſable to the houſe or window 
tax. 
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We are of opinion, that the determination of the com- 
miſſioners is wrong. 


H. Gould, 2 H. Abburft, 7. Heath 
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Upon hearing the appeal of Thomas Dixon, of Min- 
ſter, in Thanet, butcher, upon oath, againſt the ſaid duty 
on houſes, it appears to us, the commiſſioners preſent, 


that the aid Thomas Dixon hires a ſtable, garden, and 
EL orchard, 
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CASES RELATING TO 


orchard, of about half an acre of land i in Minſter afore- 


faid, of Gibbon Rammell, at 6l. a year, and is rated for 
the ſame at the ſaid tax ; that he alſo hires a barn-yard, and 


thirty-three acres of arable and paſture land of the heirs 


of Joſias Wadſworth, Eſq. part of which lands, and the 


faid barn, are within about one hundred yards of the firſt 


mentioned premiſes; and his ſhop for carrying on his ſaid 


trade is his own property, and at a ſmall diſtance from 
both the above-mentioned premiſes ; the faid Thomas 
Dixon uſes other lands in the ſaid pariſh, and is a farmer as 


well as a butcher, and has barns and threſhes out all the 


produce of the ſaid reſpective lands in his faid barn and 
yard ; and alledges, that the firſt mentioned houſe is uſed 
by him as a farm-houſe to all the other lands, and there- 
fore as ſuch ought to be exempted from the ſaid tax: we, 
the commiſſioners preſent, are of opinion, that the ſaid 


firſt-mentioned houſe and premiſes are not, and ought not 
to be conſidered as a farm-houſe within the meaning of the 


act of parliament, and therefore refuſed to relieve the ſaid 
Thomas Dixon from the ſaid tax. 


We are of opinion, that the determination of the com- 
miſſioners is right. 
H. Gould, V. H. Afbhurſt, J. Heath. 


Mr. Thomas Fitzherbert, occupier of a farm and lands, 
and the great tythes of the pariſh of Portſea, which he 
holds at a certain yearly rack-rent of 500l. and for a cer- 
tain term not yet expired: on which farm has Jately been 
built a large commodious houſe, being charged for ſuch 
houſe in the aſſe Tment on inhabited houſes, the ſum of 


18s. pe kan a2ainft the ſaid aſſeſſment, alledging that 


the 


INHABITED HOUSES. - 


the ſaid houſe is built in the ſtead of a farm-houſe, which 
was in very ruinous condition, lately ſtanding on the ſame 
farm; that there is no other farm-houſe on the farm; and 
that the ſame houſe is therefore not taxable in ſuch aſſeſſ- 


ment; but it appearing to the commiſſioners, that ſuch 
houſe is uſed and occupied for other purpoſes than the pur-- 


poſe of huſbandry only; are of opinion, wat the ſame 
houſe i is liable to ſuch duties, 


We are of opinion, that the determination of the com- 


miſſioners is right. 


ys H. Gould, F. Heath, F. Buller. 


Henry Southby, Eſq. appealed againſt the aſſeſſment 
made on him for his dwelling-houſe in the pariſh of Caver- 
| ſham, for which he ſtands charged after the rate of 20l. a 


year, alledging that he rents the houſe, gardens, and offi- 


ces at 151. per year on leaſe ; by which leaſe he was ob- 
liged to lay out a conſiderable ſum of money in repairs and 
improvements thereof, whereby he admits that the aid 
houſe, garden, and offices are now worth 201. per year; 
but apprehends and inſiſts that he ought not to be aſſeſſed 
for the ſame after the rate of more than the rack- rent 
mentioned in his leaſe: the commiſſioners, after hearing 


the ſaid Henry Southby and the aſſeſſors, confirm the ſaid 


alleflment. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
l H. Gould, F. Heath, F. Buller, 
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CASES RELATING TO 


BOROUGH of SUDBURY, in the COUNTY of 
SUFFOLK. 


Edward Green, Eſq. an inhabitant of the faid borough, 
appealed againſt the ſurcharge of Daniel Penning his Ma- 
jeſty's ſurveyor for this borough, of 101. a year for the 
duties on the rents of inhabited houſes, the ſaid Edward 
Green being aſſeſſed at no more than 101. a year by the 
parochial aſſeſſors, and the rent the houſe is rated for in the 
poor rates, according to the laſt rent that was paid for 
the houſe and premiſes ; and the commiſſioners after hear- 
ing the ſaid Edward Green, Eſq. on his appeal relieved 
him from the ſurcharge. | 

But the ſaid Daniel Penning being diſſatisfied with the 
determination of the commiſſioners, required that the caſe 
might be ſtated, as the houſe appeared to him worth 20l. a 
year, being a good double houſe with a brick and ſaſhed 
front, three ſtories high, with coach-houſe, ſtable, and gar- 
den belonging to it, and it is ſituated in the market-place 
of _ boroughs, 


Wee are of opinion, that the determination of the com- 
miſſioners i is Wrong. 


H. Gould, G. Mo R. Perryn, 


William Jolliffe, Eſq. being rated in Petersfield, for 
his dwelling-houſe, and houſehold offices, hot-houſes, con- 
taining about 170 feet in length, timber-yard, large 
ſtorehouſes, . and upwards of ſix acres of garden 
ground, with neceſſary garden offices at 741. per annum; 
and being rated to the houſe duty at 7ol. appeals againſt the 


ſaid 


INHABITED HOUSES, 


faid laſt-mentioned aſſeſſment, alledging that he ought not 
to be rated for the premiſes comprized therein, excepting 
only the ſaid houſe, houſehold offices, and one acre of gar- 
den ground, directed to be charged by the faid acts. 

And whereas we, the commiſſioners, are of opinion, 
that the ſaid garden ground, excluſive of the one acre, to- 
gether with the hothouſes, icehouſe, timber- yard, ſtables, 


outhouſes, and ether buildings, are of the yearly value of 


241. the ſame buildings being detached a conſiderable diſ- 
tance from the ſaid dwelling-houſe : we therefore are of 
opinion, that the ſaid William Jolliffe, Eſq. ought to be 
rated to the ſaid duty impoſed by the ſaid two feveral acts 
of parliament at 50l. per annum, and no more. 


We are of opinion, that the determination of the com- 
miſſioners is right, except as to the ſtables, and houſehold 


offices. 
H. Gould, G. Nares, R. Perryn. 


NEWTON. 


Upon the appeal of Mr. Owen, attorney at law, againſt 
the duty upon houſes, it appears to us that the ſaid Mr. 
Owen hires a houſe, together with about eighty acres of 
land in the ſaid diviſion, at the diſtance of four miles or 
thereabouts from any market-town, that the ſaid land is 
divided into arable, meadow, and paſture, and uſed and 
cultivated accordingly, and has barns and cow-houſes there- 
on; that the ſaid Mr. Owen practiſes as an attorney, but 
conceives that he ought not to be rated for the ſaid 
houſe, alledging that it is a farm-houſe, and as ſuch ought 
to be exempted. 

We, the commiſſioners, do adjudge that the ſaid houſe 


ought to be exempt from the duty upon houſes, 
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CASES RELATING To 


We are of opinion, that the determination of the com- 
miſfioners is wrong, the houſe not being occupied my 


for the purpoſes of huſbandry, 


H. Gould, 1 


Meſſrs. Henry Hole, John Wellocombe, of the pariſh 
of Roborough, in the county of Devon, and Mr. Lewis 
W ellington, of the pariſh of St, Giles's, in the ſaid coun- 
ty, has been charged by Mr. John Burgh, ſurveyor of the 


duties on windows and houſes of that diviſion, for the 


houſes which they inhabit after the rate of 111. per an- 


num each, under the 18th and 19th of George the Third, 


againſt which charge the ſaid Henry Hole, John Wello- 


combe, and Lewis Wellington, have appealed to the com- 


miſſioners acting in and for the ſaid diviſion. 
On examination into the circumſtances of the cafe, and 
on the oaths of the ſaid parties, we find that the houſes in 


which they live, are the houſes belonging to their ſeveral | 
farms, which are their own property, and that there are 


no other dwelling-houſes belonging to the ſaid farms; that 


they occupy the ſaid houſes for the purpoſe of huſbandry 


only, and that the faid dwelling-houſes, offices, courti lages, 


and gardens ſeverally, are not worth more than 10ol. per 


annum, each diſtinct from the lands therewith occupied. 

We therefore think and adjudge, that the ſaid Henry 
Hole, John Wellocombe, and Lewis Wellington, ought 
not to be charged for their ſaid houſes, and we have diſ- 
charged them accordingly. 


We are of opinion, that the determination of the com- 


| miſſioners is right, the farm houſes being occupied merely 


for the purpoſe of huſbandry. 
H. Gould, G. Nares. 
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INHABITED HOUSES, 


James Wilmot, in behalf of himſelf and others, of the 
2 of Iſle worth, market gardeners by profeſſion, ap- 
pealed reſpectively from a ſurcharge made by the ſurveyor 
for the year ending April the 5th, 1784, of Tol. on each 
of their dwelling-houſes reſpeCtively, all which the pariſh 
aſſeſſors had omitted to aſſeſs, deeming them to be, as the 
ſaid appellants conceive they are, farm-houſes within the 
deſcription of the act, that is to ſay, bona fide, uſed or oc- 
cupied for the purpoſes of huſbandry only, and not occu- 
pied by the owners, nor any of them valued at above 10l. a 
year. 

That they all rent or occupy their ſaid houſes together, 
with garden ground adjoining to them, to dwell in, and 
for. the purpoſe of ſuperintending the cultivation of the 
ſaid ground, which they do cultivate in an huſbandlike 
manner,- with ſuch erops as are uſually cultivated by 
market gardeners, for ſupplying the London and other 
markets. That they carry on no other trade or occupa- 
tion; do not let lodgings, or make any other uſe of their 
ſaid houſes, than by reſiding with their families i in 
for the purpoſes aforeſaid only. 

Alſo, that they all rent or occupy their ſaid houſes and 
land jointly, at no certain rent for the whole, which ſeveral 
facts were aſcertained by their reſpective oaths: and from 
thence they conceive they are reſpectively intitled to the 
exemption in the ſaid act, in reſpect to farm-houſes, and 
therefore prayed relief. 

Upon conſideration of the premiſes, it was the opinion 
and determination of the commiſſioners, that the ſaid fur- 


charges were improper, and that they ought to be * | 


therefrom, 


We 
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n RELATING TO 


We are of opinion, the determination of the commiſ- 


ſioners 18 _—_ | 
E. Gould, 2 n 


Mr. Humphrey Littleton, on behalf of Samuel Collet, 
Eſq. appealed againſt a ſurcharge of the ſurveyor, by 
charging a coach-houſe and ſtable together, with the 
dwelling-houſe at 40l. and the coach-houſe and ſtables at 
61. together 46l. 

Ihe caſe is as follows. The coach-houſe and ſtable i is 
at a conſiderable diſtance from the dwelling-houſe in the 
fame pariſh; Mr. Collet's dwelling-houſe is freehold, the 


coach-houſe and ſtable leaſehold, under the corporation of 


the city of Worceſter, renewable every ſeven years. Mr. 
Littleton alledging, that the coach-houſe and ſtable could 
not be conſtrued by the act to belong to the dwelling- 


houſe, being a different tenure, and quite unconnected with 


the dwelling-houſe, at the diſtance of 400 yards at leaſt. 
For the act of the 19th of Geo. III. enacts, © that every 
« coach-houſe, ſtable, brew-houſe, waſh-houſe, laundry, 


« wood-honſe, &c. yards, courts, courtilages, and gardens, 


© not exceeding one acre, belonging to and occupied with 
« any dwelling-houſe chargeable to the rates and duties 
“ impoſed by this act, ſhall be valued together with ſuch 


% dwelling-houſe, and be liable to and charged and aſſeſſed 


ce with the rates and duties impofed by the ſaid act.“ Mr. 
John Moone, inſpector of the houſe duty, being preſent 
at this appeal, contended on behalf of the crown, that di- 
verſity of tenure, or plurality of landlords, was no caſe in 
point of exemption of payment of the duty; by the act, 
the duty is made payable by the tenant or occupier. That 
Mr. Collet is the occupier of the dwelling-houſe, and 

| likewiſe 


Der 8 


0 
| 
f 
| 


INHABITED HOUSES, 


likewiſe occupier to the coach-houſe and table, and there- 
fore-in his opinion, is liable to the payment of the coach- 
houſe and ſtables, as well as the dwelling-houſe. | 

The commiſſioners preſent on hearing of this appeal, 
allowed the ſame, and were of opinion, that the coach- 
houſe and ſtable ſhould be diſcharged from the payment of 
the ſame, on the ground of object on above ſtated, 


We are of opinion, that the determination of the eom- 
miſſioners is righi. 
5 H. Gould, G. Mares, R. Perryn, 


TOWN anp COUNTY or POOLE, 


Mr. George Kemp appealed againſt a ſurcharge made 
on him by Mr. Henning, the ſurveyor, for charging two 
houſes in the occupation of the ſaid George Kemp and 
George Allen as one entire houſe, which is apprehended 
by Mr. Kemp to be contrary to the meaning of the act 
of parliament ; and deſires us the n to ſtate 
and ſign the following 


CASE. 


Two tenements occupied by two families, were pur- 
chaſed by Mr. Kemp, one a ſhop, the other a private 
houſe: in the ſhop-part he lives himſelf, and has taken 
one room from the adjoining tenement (Allen's), and 
Mr. Kemp's common entrance from the ſtreet is through 
the ſhop, except on Sundays, when he goes out at his 


parlour door (the room he took from the other tenement), 


which door leads into the ſtreet paſſage belong ing to Mr. 
Allen's tenement, and which is the only way of entrance 


to ſaid Allen's tenement, 
| n 
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CASES RELATING TO 


In the church and poor-rate books, the ſaid dwelling- 


bouſe of G. Kemp now ſtands charged, ſeparate and 
diſtinct from the other tenement (Allen's), and has no 
communication with it whatever, except going through 
the paſſage into the ſtreet on Sundays as aforeſaid, and all 
taxes and pariſh rates whatſoever are paid by Mr. Kemp 


for his tenement only, and by Mr. Allen for his tenement 
only, the ſame as if they were the property of each di- 


ſtinctly. The appellant therefore conceiving that his 


caſe is within the meaning of the clauſe of the act of 20th 


Geo. II. declaring in what caſes landlords are liable to 
pay; and the commiſſioners having determined, that the 
ſaid tenements ſhall pay the ſaid houſe duty, the fame as if 
they were inhabited by one perſon or family only, from 
the communication as aforeſaid, 


We are of opinion, that the determination of the com- 


miſſioners is Wrong. 


? - Gold V. H. Afphurft,'F. Heath, 


Henry Peter, Eſq. of Harlyn, keeps in his own hands a 
conſiderable eſtate, at Harlyn aforcſaid, to the amount 
of ſeveral hundred acres of land, and reſides in the dwelling- 
houſe thereon, with his family; keeping a chariot with 


livery ſervants, together with other ſervants, for the pur- 


poſe of managing the ſaid eſtate; and there is no other 
dwelling-houſe on the whole of the ſaid eftate. 

 Hoblyn Peter, Eſq. of Percothan, keeps in his own 
hands a conſiderable eſtate, at Percothan aforeſaid, and 


reſides in the dwelling-houſe thereon, with his family, &c. 


The Rev. Gregory Gurney, of Trevorgus, keeps in 


his own hands a conſiderablc cliate, at Trevorgus afore- 


aid, 


fa 
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INHABITED HOUSES. 


ſaid, and reſides in the dwelling-houſe thereon, with his 
family; whereupon the commiſſioners were of opinion, 
that they are farm-houſes, under the yearly value of 10, 
each, and diſcharged the charge. 


Returned to aſcertain the real annual value of the 
houſes diſtin& from the farms. | 
H. Gould, G. Nares, F. Heath. 


The commiſſioners, from the beſt information they can 
procure, are of opinion, that the dwelling-houſe of the ſaid 
Henry Peter, Eſq. diſtin& from the farm, is not worth 
more than 8l. per year; that the houſes of Hoblyn Peter, 
Eſq. and the Rev. Gregory Gurney, are not worth more 
more than 71. per year; and that the ſaid ſeveral dwelling- 
houſes would not let at a public furvey for a greater yearly 
value, 


We are of opinion, that the determination of the com- 
miffioners is wrong; it not appearing, that the houſes 
reſpectively, are occupied merely for the purpoſes of huſ- 
bandry. | 


H. Gould, G. Nares, 
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ADDITIONAL DUTY 
INHABITED HOUSES 


S A8 


OF THE 24TH or GEORGE III. 


(CommonLy calle COMMUTATION DUTY), 
WITH 
THE OPINION OF THE JUDGES THEREON. 
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C A8 
ADDITIONAL DUTY 
INHABITED HOUSES. 
: — OO | . = 


R. THOMAS WASNEY, of Kingſton-upon-Hull, 

grocer, appealed againſt the aſſeſſment laid upon 
him for the additional duty on inhabited houſes, according 
to the number of windows or lights in each, in reſpect of 
2 houſe he occupies at Kirk-Ella, and for which he pays 
an annual rent, upon which appeal it appears to us (the 
commiſſioners), that the appellant has always ſome furni- 
ture in the ſaid houſe, that the ſame is inhabited by 
himſelf or ſome part of his family, between five and ſix 
months in the year ſucceſſively; that during the remainder 
of the year, the ſaid houſe. is not inhabited by himſelf or any 
part of his family, or by any other perſon; but a woman 
who lives in the town, near to the appellant's ſaid houſe, 


goes frequently to open the windows to air the ſaid houſe, 


and to take care thereof, but does not lay in. the ſaid houſe. 
The appellant being aſſeſſed for one whole year in re- 
ſpect of ſuch houſe to the ſaid duty, alledges as reaſons for 
his appeal, that as the houſe is not inhabited for more than 
half a year, it ought not to be aſſeſſed to the ſaid duty for 


1 more; 
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| CASES RELATING ro 


more; as the act 24th George III. cap. 38, ſec. 38, de- 
clares, & that no houſe ſhall within the intention of the ſaid 
& act be deemed or taken to be an inhabited houſe, except 
« the ſame ſhall be inhabited by the owner or his ſervant 


& or ſervants, or by a tenant or tenants renting the ſame.” 


Alſo, © that this additional duty being declared to be in 
lieu of the former duties on tea;” the appellant thinks 
the legiſlature could not intend that occupiers of houſes 
who only inhabit the ſame one half, or leſs than one half, of 
the year, ſhould pay the ſaid additional duty for more than 


half a year, as no tea can be conſumed in ſuch houſes during 


the time they are not inhabited. 

But the commiſſioners, and Mr. Garforth the ſurveyor, 
being of opinion, that the ſaid houſe ought to be aſſeſſed to 
the ſaid duty for the whole year, diſallowed the ſaid appeal, 
and confirmed the ſaid aſſeſſment; with which de termina- 


tion the ſaid appellant being diſſatisfied, &c. &c. 


We are of opinion, that the determination of the com- 
miſhoners 1s right. | 


W. H. Aſphurſt, R. Perryn, F. Heath. 


SUFFOLK, LACKFORD HUND RED. 


Colonel Gwyn, of Milden-Hall, in the ſaid county, ap- 
pealed againſt an aſſeſſment for 78 lights made upon his 
dwelling-houſe by the parochial aſſeſſors, alledging, that he 
lives in a houſe belonging to Sir Charles Bunbury, being 
only a temporary reſidence, being no tenant, but liable to 
be put out at any time Sir Charles Bunbury thinks proper 
the appellant paying no rent, nor any parochial taxes, or 


demands whatſoever; therefore claims an exemption under 
| | | the. 


ADDITIONAL DUTY ON INHABITED HOUSES, 


the 38th clauſe in the act of the 24th year of his preſent - 


Majeſty's reign, which ſays, ( And be it further enacted 
ce and declared, that no houſe ſhall, within the intention 
ce of this act, be deemed or taken to be an inhabited houſe, 
<« except the ſame ſhall be inhabited by the owner, or his 
« ſervant or ſervants, or by a tenant or tenants renting 
ce the ſame.” | 

We, the acting commiſſioners preſent, having conſidered 


the grounds of the ſaid appeal, were, and are of opinion, 


that the ſaid appellant is exempted from payment of the 
duties on inhabited houſes, windows, and lights; have 
therefore relieved the appellant under the expreſs words of 
the above clauſe recited, 

But Mr. James Apſey, ſurveyor for the crown, preſent 
at the meeting, being of opinion, that it was not the mean- 
ing of the ſaid clauſe to exempt any perſon inhabiting any 
houſe not paying rent for the ſame. 


We think the appellant was liable to be aſſeſſed under the 
acts laying a duty upon windows or lights, but not to the 
duties impoſed by the act of the 24th George III. 

W. H. Aſphurſt, R. Perryn, FJ. Heath, 


DORSET. 


Sir James Tylney Long, Baronet, is poſſeſſed of, and 
occupies a manfion-houſe, called Wanſtead-houſe, in the 
county of Eſſex; another manſion-houſe called Draycot- 
houſe, in the county of Wilts; and has another manſion 
ſituate at Adminſton, in the county of Dorſet. The two 
former houſes (viz. Wanſtead and Draycot) ſeverally con- 
taining tlie greateſt number of windows, and for which 
the ſaid Sir "_ Tylney Long intended to pay the duty, 
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CASES RELATING TO 


he cauſes to * delivered a declaration thereof in writihs i to 
the collectors of the window duties for the pariſh of Ad- 
minſton, purſuant to the directions of the ſaid act, in order 
to be exempt from the duties on his houſe at Adminſton. 

The ſurveyor for the crown hath, notwithſtanding, 
charged the duties on the whole number of the . in 
the houſe at Adminſton. | 

As to the houſe at Adminſton, the cafe ſtands thus :—. 


The faid Sir- James 'Tylney Long lets this houſe by leaſe 


to Mr. Wm. Maſterman, together with the farm belonging 
to it, reſerving ſome particular room and apartments therein 
for the private and excluſive uſe of himſelf and family 


whenever he viſits Adminſton, which is oncea year, ſome- | 


times for three months in the year, and at other times leſs; 
but during the abſence of the ſaid Sir James Tylney Long, 
the faid Mr. Maſterman hath no right whatever to thoſe 
parts of the premiſes thus reſerved to the uſe of the ſaid Sir 
James Tylney Long. | 

We the commiſſioners are of opinion, and have 


determined, as the whole houſe is leaſed to the tenant 


Mr. Maſterman, with a reſervation only of particular parts 
to the faid Sir James Tylney Long, and the tenant occu- 
pies the other parts; that the duty for the whole number of 
windows on the ſaid houſe, as well in the parts occupied by 
the ſaid Mr. Maſterman the tenant, as in the parts excepted 

out of the ſaid leaſe, and occupied by the {ad Sir James 
Tylney Long, ought to be charged. 


We are of opinion, that the determination of the com- 
miſſioners is wrong; we being of opinion, that the parts 


reſerved to Sir James T ylney Long are exempted. 
| H. Gould, G. Nares. 
+CIT'Y 


ADDITIONAL DUTY ON INHABITED HOUSES, 


' CITY and COUNTY of the CITY of COVENTRY. 


The Reverend Dr. Nichols is owner of a houſe in Croſs 
Cheaping Ward, in the city of Coventry, which is let out 
. unto inmates. There is but one entrance from the ftreet 
into a paſſage, which goes quite through the building; the 
front part of the houſe to the ſtreet is occupied by one John 
Mather, who pays pariſh rates for the ſame. 

Further in the above-mentioned paſlage is a ſtaircaſe, in 
the firſt landing of which are two tenements, one conſiſt- 


ing of two rooms, which are over a part of Mather's apart- 


ment; the other of one room, which 1s over another tene- 
ment on the ground-floor. 

On the ſaid landing of the ſame ſtair-caſe are two other 
tenements, over thoſe two on the firſt landing. 

Dr. Nichols the appellant, is, by the aſſeſſors of Croſs 
Cheaping Ward aforeſaid, charged for the ſaid premiſes to 
the new duty on inhabited houſes, impoſed by the aforeſaid 
att of parliament, for one entire tenement. 

To this charge of the aſſeſſors of the ward aforeſaid, 
Dr. Nichols, the appellant, hath appealed to the commiſ- 
ſioners, ſetting forth, that as there is no interna] commu- 
nication between any of the ſaid tenements, it ought not 
to be charged as one entire houſe; and further, that all the 
tenants, except Mather, being exempt from all payments 
to pariſh rates and other taxes, by reaſon of their poverty, 
their apartments cannot be deemed as chargeable with the 
faid duties, and the commiſſioners determined that the ap- 
pellant is not liable to be charged for one entire tenement, 


We are of opinion, that the determination of the com- 


miſſioners is wrong, | 
: # - - Gould, E. Villes. 
KK 3 1 Mr. 
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CASES RELATING To 


Mr. William Wiſe, of Borden in Kent, farmer and 
maltſter, hires and occupies an houſe (in which he reſides) 
with a malthouſe, barn, ſtable, and ſeven acres of land, 
fituate in Borden, and is rated for 17 windows in the ſaid 
houſe. The faid William Wiſe alfo hires and occupies a 
farm-houſe, with barns, ſtable, and other buildings, and 120 
aeres of land thereto belonging, alſo ſituate in Borden, and 
keeps a team of horſes thereon ; three men ſervants of the 
faid William Wiſe conſtantly reſide and lodge in the ſaid 


farm-houſe, and the ſaid William Wiſ: is rated for ten 


windows in the fame. The faid Wm. Wiſe alſo hires and 
occupies another farm-houſe and buildings, together with 
50 acres of land thereto belonging, alſo ſituate in Borden, 
and keeps another team of horſes on ſuch laſt-mentioned 
farm, and two of his ſervants conſtantly refide and lodge 
in the ſaid laſt-named farm-houſe, he is rated for ten win- 
dows therein. 98 | 43 
The ſaid William Wiſe has appealed from the aſſeſſment 
made for the pariſh of Borden, and alledges, that under the 
11th ſection of the ſaid act of parliament, he is not liable 
to be rated for more than two of the ſaid houſes, which 
have the greateſt number of windows therein. And we 
the commiſſioners have thought fit to allow of the faid 
appeal, and to diſcharge the ſaid William Wiſe from the 
payment of any rates or duties aſſeſſed by virtue of the ſaid 
act, on the ſaid laſt-mentioned farm-houſe. With which 
our determination, the aſſeſſors of the ſaid duties for the 
faid pariſh of Borden are diſſatisfied, and ſay, that they 
have been informed, that the before-mentioned ſection of 
the ſaid act was meant to extend only to houſes occaſion- 
ally inhabited by the owners or occupiers thereof, them- 
ſelves changing their place of abode according to their 
. | pleaſurez 


ADDITIONAL DUTY ON INHABITED HOUSES. 


' pleaſure, and not to farms where only ſervants in huſbandry 
reſide for the purpoſe of carrying on the buſineſs of the 
KM farm. 1 4 


We are of opinion, that the determination of the com- 
miſſioners is right. 


H. Gould, E. Willes. 


COUNTY or OXFORD, ift 4pril, 1785. 


William F ermor, Eſq. is proprietor of, and occupies 
three ſeveral houſes, viz. one in South-ſtreet, in the pariſh 
of Saint George, Hanover Square, within the city and 

liberty of Weſtminſter; a ſecond at Taſmore, in the 
county of Oxford; and a third in the pariſh of Hardwick, 
the adjoining pariſh to Taſmore, in the county of Oxford; 
and has duly made declaration in writing to the aſſeſſors 
and collectors of the pariſh of Hardwick aforeſaid, that 
each of his faid houſes in South- ſtreet and at Taſmore, con- 
tains a greater number of windows than that of Hardwick. 

Mr. Fermor places in his houſe at Hardwick aforeſaid, 
Mr. Allan his chaplain, who does regular duty in Mr. Fer- 
mor's private chapel within his ſaid houſe at Taſmore, 
receives a ſalary from Mr. Fermor, and is removeable at 
Mr. Fermor's pleaſure, paying no rent for the houſe. The 
furniture is all Mr. Fermor's who pays all taxes, rates, &c. 
both government and parochial; and keeps this houſe for 
his ſole uſe, Mr. Allan being part of Mr. Fermor's family, 
and only the occaſional inhabitant of that houſe. The aſ- 
ſeſſors of the pariſh have charged the faid houſe at Hardwick 
as liable to pay the additional duty on windows laid on by 
parliament, which commenced the tenth day of October 
1784; which ſaid charge, the commiſſioners of the land and 
window-tax have on appeal diſcharged. 
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CASES RELATING TO 


We are of opinion, that the determination of the com- 


| miſfioners i is right. 


H. Geuld, E. Vi ulles. 


STAF FORDSHIRE. Hundred of OxrLow SOUTH. 
28th March, 785. 


Thomas 3 Eig. appealed to the commi 8 
againſt an aſſeſſment of 21. made on his dwelling-houſe, 


containing 29 windows or lights, ſituated at Packington, 


within the ſaid hundred, for two quaters of a year from the 
tenth of October 1784, to the fifth of April 1785; alledg- 


Ing, that his faid houſe is exempted from the payment of the 
duties impoſed by the act, under A « clauſe in the ſaid act, 


ſec. 38, in the following words: 

e And be it further enacted and declared, that ne 
64 houſe ſhall, within the intention of this act, be deemed or 
6 taken to be an inhabited houſe, except the ſame ſhall be 
60 inhabited by the owner or his ſervant or ſervants, or by | 


« 2 tenant or tenants renting t the ſame.” 


The caſe appears to us, the commiſſioners, to be as 
follows: — That the faid Thomas Levett, with his family 
and ſervants, conſtantly reſide in and occupy the houſe in 
queſtion, which is their only place of reſidence; that the 
faid houſe is the property of the appellant's brother John 
Levett, Eſq. who never reſides there, but permits the 


appellant to live in the ſaid houſe rent free; and that there 


is no agreement between the appellant and his brother for 


payment of any rent, nor for any term; and the appellant 


deems himſelf liable to be turned out of the ſaid houſe 
whenever his brother pleaſes; that the ſaid houſe has always 
been aſſefſed to, and paid the former duties on windows or 
lights, and tax on inhabited houſes, and the appellant is alſo 
rated and pays all — levies for the ſame. 7 


4 We 


ADDITIONAL DUTY ON INHABITED HOUSES, 


We, the commiſſioners 1 at the ſaid appeal, are of 
opinion, that the houſe in queſtion i is, under the expreſs 
words of the above- mentioned clauſe, exempt from the 


payment of the ſaid duty. But Mr. Gilbert, ſurveyor, 
declaring himſelf diſſatisfied with our determination, upon 


an idea, that the ſaid houſe is not exempt from the payment 
of the faid duty, within the true intent and meaning of the 


ſaid act; and that the faid clauſe intended to exempt ſuch 
| houſes only as were actually uninhabited, and not houſes 
under the circumſtances above ſtated. And more eſpecially 


as it is declared by the 14th ſection in the ſaid at, © That 
<« the ſeveral rates and duties thereby charged, ſhall be 


© paid over and above and in addition to the reſpective 


« duties charged upon houſes and windows, by virtue of an 
« act made in the ſixth year of his preſent Majeſty's reign,” 
And another act made in the nineteenth year of his ſaid 
Majeſty, © for granting to his Majeſty certain duties on 
<« all inhabited houſes in Great Britain.“ 


We are of opinion, that the determination of the com- 


miſfioners i is wrong. 


H. Gould, E. Willes. 


The Reverend Edward Edwards, clerk, curate of 
Wrexham, living in the vicarage-houſe ; and alledging, 
that the ſaid houſe is only lent to him by the Reverend the 
dean of Saint Aſaph, vicar of the pariſh of Wrexham; ap- 
pealed to the commiſſioners againſt the aſſeſſors charge in 
the aſſeſſment of the new additional duty for 24 windows. 
The ſaid appellant availing himſelf of the following clauſe 
in the ſaid act, page 585, ſec. 38, (for exemption), viz. 
« And be it further enacted and declared, that no houſe 


0 ſhall within the intention of this act be deemed. or taken to 
| e bs 
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CASES RELATING TO 


ce be an inhabited houſe, except the ſame ſhall be inhabited 


by the owner, or his ſervant or ſervants, or by a tenant 


cc or tenants renting the ſame.” And the ſaid appellant 
declaring before us, upon oath, that he is not under either 
of the above deſcriptions, but that the Vicarage-houle. is 


lent him to live in as aforeſaid. 


Therefore we are of opinion, that under this circum- 
Nance, and from the words of the ſaid clauſe, the ſaid 


_ appellant ought not to pay the ſaid new additional duty. 
But John Jones the ſurveyor being preſent, and declaring 
- himſelf diſſatisfied with our determination, thinking the 
fame to be contrary to the true intent and meaning of the 
Faid act, and alledging, that the ſaid appellant has lived in 


the ſaid Vicarage-houſe for ſeveral years laſt paſt, that he 
was rated, aſſeſſed and charged for payment of the duties 


on houſes and windows in his own name, and duly paid 


the ſame to the parochial collector (as being the occupier 


of ſuch dwelling-houſe), prior to the paſſing of the ſaid new 


window act. And further, thinking that the ſaid appellant 
being under this predicament, ought 1 to pay the faid new 
window tax. 


Me are of "FI that the determination of the com- 


miſſioners is wrong. 


H. Gould, E. — 


TOWER DIVISION, MIDDLESEX. 


Mr. John Ss; of Duke-ſtreet, in the 8 of the 
Old Artillery Ground, in the ſaid diviſion, ſilk manufac- 
turer, appealed againſt an aſſeſſment made on him for the 
year 17845 by the aſſeſſors of the ſaid precinct, for 38 win- 

dows 


7 
> 
> 
- 


ADDITIONAL DUTY ON INHABITED HOUSES. 


dows in two houſes occupied by the ſaid John Vaux, in 


Duke-ſtreet aforeſaid. 

This appeal is from the new duty, the ſaid John Ver 
conceiving one of the before-mentioned houſes to be no 
other than a warehouſe, for carrying on the buſineſs of a 
filk-manufacturer, and therefore exempt from the payment 


of the rate, | 
It appears, that the ſaid houſe is in front of the ſaid ſtreet, 


and next adjoining to the dwelling-houſe of the ſaid John 


Vaux, and has a ſeparate entrance from the ſtreet, and is 
rented and occupied ſolely for conducting the manufactory; 
there being no chair, table or any houſehold furniture 
therein, the cellar of the ſaid houſe is not made uſe of; on 
the ground- floor are benches fixed for the work- people to 
ſit on, while they wait for their turn to be ſerved with ſilk; 
up one pair of ſtairs, are two rooms in which are fixed 
counters, binns, drawers, ſhelves, two pair of ſcales for 
weighing ſilk to and from the dyers, weavers, &c. from 
each of which two rooms there is a communication by a 
door, through the party-wall to the counting-houſe, which 
counting-houſe is under the roof and in the dwelling-houſe 


of Mr. Vaux, where all manufactured goods are kept and 


ſold; the upper part of the houſe is filled merely with uten- 
ſils of the manufactory. 

Upon conſideration of the premiſes, it was the opinion 
and determination of the commiſſioners, that the aſſeſſment 
is juſt, and that Mr Vaux ought not to be relieved. 


| We are of opinion, that the determination of the com- 
miſſioners is wrong, 


H. Gould, G. Nares, 
COUNTY 
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CASES RELATING TO 


COUNTY oF WARWICK, KINGSTON Hundred. 


Edward Cotterell, gentleman, on the behalf of Francis 
Canning, of the pariſh of 1Imington in the county and 
hundred aforeſaid, Eſquire, appealed againſt a ſurcharge 
made by William Evans, ſurveyor, of 100 windows of the 
ſaid Francis Canning, who with his family went to reſide 
in France in the month of Auguſt laſt, and left the houſe 
to the care of a ſervant, untenanted. The faid Edward 
Cotterell upon his oath declared, before us, that, in the 
month of September laſt, 30 of the ſaid windows were 
effectually topped up, without the leaſt intention of fraud, 


But we the commiſſioners have given no relief to the faid 
| * — 


CASE. 


The 30 windows or lights above mentioned were ſtopped 
up in the month of September laft, with ſtrong wood 
ſhutters in the inſide of the houſe and faſtened with iron 


bars, being the ſame ſhutters and bars with which the 


windows were always uſed to be ſhut up, and ſtrong 
brown paper paſted over the joints in ſo effectual a manner 
as not to admit the leaſt light. —That the ſaid windows nor 
any of them have not been opened ſince the fame were ſo 
_—_— up. 


We are of opinton, that the determination of the com- 
miſſioners is right. 


H. Gould, E. Willes, 
ESSEX, 
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ADDITIONAL DUTY ON INHABITED HOUSES. 


ESSEX. 


The following Caſe is ſtated for the Opinion of the Fudges 
thereon, at the Requeſt of Mr. George Lamb, the Sur- 
veyor for the Crown, who was diſſatisfied with our 
Determination, 


Thomas Joyce, of Waltham Abbey, Eſſex, taylor, is an 
inhabitant and occupier of a ſmall houſe in that town, 
which has only fix windows therein; and the ſurveyor, on the 
14th of Auguſt laſt, ſurcharged him 38. for the additional 
duty charged by ſtatute 24th Geo. III. cap. 38, ſec. 2, on 
houſes rated by the authority of 6th Geo. III. cap. 38, at 38. 


conceiving that the late ſtatute, 32d Geo. III. cap. 2, 


only exempts perſons from the payment of the original, 
and not the additional duty; but we the commiſſioners 
finding by the laſt-mentioned ſtatute, that ſo much 
of the act of 6th Geo. III. as relates to charging houſes, 
not having more than ſix windows therein, is repealed, 
« And that all the powers and authorities given and granted 
ce by the faid recited acts, or any other act of parliament, 
<« in relation tc the ſaid recited rates and duties, ſhall be 


no longer uſed, applied, or put in execution, with reſpect 
« to ſuch dwelling-houſes, inhabited within Great Britain, 


« which ſhall not contain ſeven windows or lights, but 
cc ſhall, in that reſpect ceaſe and determine.” The words 
of the ſtatute 24th Geo. III. being that upon every 
dwelling-houſe inhabited, which is, or ought to be rated 
under the authority of an act of the 6th of his preſent Ma- 


Jeſty, entitled, © An act for repealing the ſeveral duties 


& upon houſes, windows and lights; and for granting to 


e his Majeſty other duties upon houſes, windows and 
| « lights,” 
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CASES RELATING, &c. 


ce lights,” at 38. ſhall be charged the additional yearly 
ſum of 38. | | 

We, therefore, conceive that the repeal extended to the 
whole; and that it was the intention of the legiſlature to 
relieve perſons not having more than ſix windows in their 
houſes in toto; for, as the original duty is repealed, we 
are of opinion there can be no additional duty, but where 
there is, or ought to be, an original duty charged or 
chargeable by the 6th Geo. III.; for the laſt act expreſfily 
ſays, © the duty chargeable on ſuch houſes, by that or 
& any other act, ſhall ceaſe.” 

We, the commiſſioners, therefore determine the ſaid 


Thomas Joyce is net liable to be ſurcharged with ſuch 
additional duty of 38. the original duty being repealed. 


Weare of opinion, that the determination is wrong. 


Kenyon, A. Macdonald, H. Gould, F. Buller, 
N. Groſe, A. Thomſon. 
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RELAT INS TO Txt DUTIES on A 
MALE SERVANTS. 


HAMPSHIRE. 

TR. HENRY HARROW and Mr. James Over, 
who keep large inns in the town of Alton, came 

and appealed againſt a ſurcharge made by the ſurveyor, who 
had charged them ſeverally as follows: viz. the ſaid Henry 
Harrow for five male ſervants, namely, one hoſtler, one 
helper; and three chaiſe- drivers, and the ſaid James Over 
for fouf male ſervants, viz. one hoſtler, one lielper, and two 
chaiſe- drivers. It having been proved before us, the com- 
miffioners, upon bath of the ſaid appellants, that the ſaid male 
ſervants above- mentioned are ſolely employed as hoſtlers, 


under hoſtlers, and chaiſe- drivers in the reſpective trades or 


callings of the appellants as innkeepers, and alſo that they 
receive no wages, and are not retained by the year, we 
have not allowed the ſurcharges of the ſurveyor. 


We are of opinion, that che pan of ths com- 


miſfioners is right. 
H. GovLp, and Five others of The Judges. 
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CASES RELATING TO | 


PETERSFIELD. 


Mr. John Whitcher, furgeon and at: PIO to 
the aſſeſſment made by the aſſeſſors of the pariſh of Peters- 
field, for charging him with one ſervant. It appearing that 
the ſaid John Whitcher kept the ſaid ſervant on account of 
his buſineſs; that he beats the mortar, and did other buſi- 
neſs in his ſhops and laboratory; that he alſo looked after 
the horſes employed in his buſineſs, and atfo occafionally 
waited at table; and that he ſhould not keep a ſervant, were 
tt not for the purpofe of his buſineſs. 

Upon hearing which appeal, we, the commiſſioners, have 
| thought proper to confirm the ſaid aſſeſſment. 


We are of opinion, that the determination of the com- 


miffioners i is n 
= Gould, In Nares. 


COUNTY OF DERBY. 


- Mr. ” A Maſon, 1 Matlock-Old-Bach, allen 
SA Mr, William Lovett, of Matlock-New-Bath, victual- 
ler, ſeverally appealed againſt the ſurcharge of Mr. Henry | 
Flint, ſurveyor for the crown, of two male ſervants charged 


upon the ſaid Robert Maſon, as waiters, one male ſervant ' 


charged upon the ſaid William Lovet in the ſame capacity. 
The caſe is, the houſes kept by the aforeſaid appellants are 
uſed chiefly in the Summer-ſeaſon for the convenience of the 
company frequenting Matlock, on account of ; the baths, 
and drinking the waters; that the ſaid houſes are licenſed 
as victualling-houſes, and uſed as inns during the whole 
year; but the ſaid appellants have no uſe for any waiters 
during the Winter, and the men who officiate in that ca- 
pacity ſeldom are in their ſervice longer than five months 

| in 


MALE SERVANTS: 


in the year; that they pay them no wages, and have no 


connection whatever with them after the ſeaſon is over, 
but the men quit their houſes with a great number of other 
ſervants employed therein during the ſeaſon. The ſaid 
appellants, not looking upon them as hired fervants, but 
ſuppoſing them to come under the deſcription of occa- 
ſional waiters, have appealed againſt the faid ſurcharge. 
Mr. Flint, the ſurveyor, alledging that waiters are par= 


_ ticularly mentioned in the late act of parliament in every 


capacity; that he apprehends the intent and meaning of the 
Clauſe relative to occaſional waiters, was for. ſuch people 
who were hired to aſſiſt the waiters at any public race, 
fair, or other public meeting, for a few days only, and could 
not be meant to extend to men employed for five months 
together, where they had an opportunity of making the 
incomes of their places ſo lucrative as to induce them to 
quit their own buſineſs during that ſeaſon (the one of them 
being a victualler, another a cooper, and the other perſon 
works in the mines of that neighbourhood); in which opinion 
the commiſſioners preſent all-agree, and did not relieve the 


ſaid appellants from the charge. 


We are of opinion, that the determination of the com- 
miſſioners 1s right. 


H. Guld, G. Nares. 
WOOTTON Hundred, in the County of OXFORD. 
Mr. Abraham Briſtow, of Caſſington, in the faid hundred, 


'appealed to the commiſſioners againſt the tax or aſſeſſment 


made on him, in reſpe& to his male ſervant hired laſt Mi- 
chaelmas at 3l. 5s. per annum, to do all manner of huſbandry 


| buſineſs; he takes care of the. pigs, horſes, and cows, drives 


carts, &c. is not in livery, does not wait at table, or ever has. 
” B12 - 'The 
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The commiſſioners have diſcharged Mr: Briſtow from 


the tax for his ſervant. But Mr. Howlett, the ſurveyor 
. preſent, being diſſatisfied with the determination of the 


commiſſioners, alledging that the ſaid Mr. Briſtow is an 
apothetary, but occupies a farm, and a moiety of the tithes 


of the pariſh ; chat the ſervant cleans his boots, ſhoes, and 
runs of N Goes . houſchold work, and ed in 
1 rr md 9 IG 3 3 58 „ 1 


We are of opinion, der be San oof. the 


eee is wrong. 
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Mr. Francis Holland, a * eee at — 
et Deeping, keeps William Hickling, as an hired ſer- 


vant by the year, for the purpoſe of beating the mortar, 


zarrying out medicines, ſerving in his ſhop, doing the la- 
Þorious part of his ſhop buſineſs, and alſo for carrying out 
goods in the grocery and chandlery buſineſs, which he is 
concerned in with another houſe in the town; and alſo for 
cleaning and looking after horſes uſed in his buſineſs of an 
apothecary, and alſo in the ſaid chandlery trade, and in 
cleaning ſhoes and boots. Mr. Holland buys and ſells corn, 
and the ſervant is employed! in meaſuring it, taking it in, 
and ſelling it out. He does not wait at 5, or * any 
Kind of buſineſs of 7 an. houſe ſeryant. . 8 


Lal 


land liable. / 


7 4 4 # - 5 


e 


| Sicken is wrong. 


5 MATE sERVANTS. 
We are of opinion, chat the determination of the com- 
H. Gould, . With 
Thomas Waterton, Eſq. Lord of the Manor of Walton, 


was ſureharged by Mr. Wilkinſon, the ſurveyor, for employ- 
ing Mr. Edward Popplewell, in the capacity of a game- 


keeper; it was alledged on the part of the appellant, that the 
ſaid Mr. Popplewell reſides in a houſe with a family of his 
own, and is not employed in any way as a menial ſervant; 


that he hath had a deputation for ſome years as a game- 
keeper to the appellant, but that he entered his own name 
himſelf with the clerk of the peace, and paid for, and re- 


| ceived a certificate in purſuance of the laſt game laws, 


without any previous conſultation with the appellant. 
The faid appellant further alledged, that he had no in- 


tention of defrauding the revenue, by omitting to return 


the name of Mr. Fopplewell in the liſt of en, em- 


ployed by him. 
On hearing this appedlythe commiſioners confirmed the 


5 above * 


we are of opinion, that the determination of the Fs 


miſſioners i 18 wrong. [Rabies 
| 2. Gould, E. Willes. 


' PARISH or TAMERTON FOLLIOTT. 


Andrew Teale, Eſq. appealed againſt a charge of the 
aſleſſors of the ſaid pariſh made on him, in purſuance of 
the act of the laſt ſeſſion of parliament, for taxing male 
 frvants; and it appeared to us, the commiſſioners, that the 

113 faid 
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miſſioners is right. 


CASES RELATING T8 


faid Andrew Teale had been charged by the faid aſſeflory 


for one male ſervant, who appeared to be his pariſh ap- 
prentice ; and it alſo appeared on the oath of the faid An- 


drew Teale, that the ſaid apprentice aRed as ſervant in all 
the taxable capacities as his maſter had occaſion, but was 


alſo employed in all matters of huſbandry in his maſter's 
farm, but wore no livery ; whereupon we, the majority of 


the commiſſioners then preſent, conceived pariſh appren- 


tices, however employed, not wearing livery, fell within 
the exception of that act for diſcharging pariſh apprentices 
from the ſaid tax, and diſcharged the faid Andrew Teale 
from the payment thereof accordingly. . | 


We are af opinion, that the determination of the com- 


. E. Gould, E. Willes. 


PARISH or TAVISTOCK. 


The Rev. John Jago appealed againſt a charge of the 
aſſeſſors of the ſaid pariſh made on him, in purſuance of 
the act of laſt ſeſ on of parliament for taxing male ſer- 
vants; and it appeared to us, the commiſſioners, that the 
ſaid John Jago had been charged by the ſaid aſſeſſors for 
one male ſervant, who appeared to be his pariſh appren- 
tice; and it alſo appeared on the oath of the faid John 
Jago, that the faid apprentice had no employment on any 
farm, but acted as a ſervant in all the taxable capacities 
his maſter had an occaſion to employ him, but wore no 
livery; ; whereupon we; the majority of the commiſſioners 
then preſent, conceived pariſh apprentices employed, not 


wearing livery, fell within the exception of that a& for 
4 ." diſcharging 


- MALE SERVANTS, , 


_ diſcharging pariſh apprentices, from the faid tax, and dif- 
charged the al John Jago fi from the Kine. thereof aC- 


e 


We are oe opinion, that the determination of the com- 
millioners i is right. | 


_ 


E. Gould, E Willes. 


Henry Ellis, of Dartford, appealed againſt the aſſeſſ- 
ment made upon him for one male ſervant, which appeal 
the commiſſioners diſallowed; but the ſaid Henry Ellis 
being diſſatisfied with our determination, required us to 
Rate ſpecially. the caſe upon which the queſtion aroſe, 
which is as follows: the faid Henry Ellis keeps a public- 
houſe at Dartford aforeſaid, and retains one male ſervant, 
about II ox 12 years of age, who draws beer, waits upon 
company reſorting to his houſe when wanted, and does 
ſuch other work as his maſter requires, but receives no 
wages. EE: | 


— x ; a 8 


We a are at opinion, that hs determination of 8080 com- 


miſlioners is en 


* 


Henry Leete, of Thrapſton, appealed ocainfl a ſur- 
charge made on him by Thomas Capron, the ſurveyor, 
for Daniel Ireland, in the ſervice of the ſaid Henry Leete; 
the caſe appeared as follows: the ſaid Henry Leete has 
two horſes, which are uſed by him in his buſineſs as a 
ſurgeon and apothecary; 3 that the faid Daniel Ireland is 
employed in looking after theſe horſes ; that lie alfo goes 


we efrands, cleans knives, ſhoes and boots, and does other 
114 occaſional 
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occaſional; work in the houſe and thop,; and 2 

occaſionally, but very ſeldom; Waits at table; 
. Ba8: the! fanank diirrk, 110 
would not keep or retain him was he not in buſtseſe ux 
ſurgeon and apothecary; that the faid Henry Lexte hab a 
Journeyman employed in his ſhop, beſides the ſid Daniel 
Treland. Upon bearing chis caſe, the comfniſfioners 


are of opinion, that the faid Henry 1 is liable to be 
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Mr James Stratten is b n by * ſurveyor with 


double duty for four male ſervants in the pariſh of Hack- 


ney, and ſix male ſervants in the pariſh of Bethnal n E 
zpainft which ſurcharges Mr. Stratten ap pealed. | 

Mr. Stratten is licenſed by the commiſſioners for regu- 
lating mad-houſes, to keep two houſes for the reception of 
lunatics, one in the pariſh of Hackney, and the other in 
the pariſh of Bethnal Green; and the ſeryants mentioned 
in the ſurcharges are perſons employed by him as his 
aſſiſtants or keepers, to look after and take nl * 


natics which Mr. Stratten has under his care- 


Tbe principal reſidence of Mr. Stratten is nat þ tn this 
diviſion, but at Acton, in the ſame county (where Mx. 
Stratten i is aſſeſſed for one male ſervant), though he bera- 
fionally reſides in his houſe at Hackney, where he: is alſo 
aſſeſſed for two male ſervants, who are employed in dm 
gyn s but, as * other en far: th” Hey 
- furcharged 
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MATE SERVANTS, ” 


Kirchargod, are Peres neceſſary 0 the 3 and 
cure of the lunaties, and are ſolely employed in that ſervice, 
and the ſaid being! a buſineſs: or calling from which he 
dlerixegla livelihood or profit, the appellant conceives him- 
elf exoepted from the taxes for ſuch ſervants by virtue of 


2 clauſe in the act of the 25th Geo. III. cap. 43, relating 


to, ſeryants, where, by ſect. 6, it is provided, that the 


duties granted by the ſaid act ſhall not extend to any male 


ſervant who ſhall be retained ur employed for the purpoſes 
of huſbandry, farmers, dairy or manufacture, or of any 
trade or calling (other than waiters in taverns, &c.) by 
which the maſter or miſtreſs of ſuch ſervants all earn a 
livelihood or profit. . 

Upon conſideration of the premiſes, it was the deter- 
mination of the commiſfioners Ne that the ſurcharges 
. 55 * > „ 


6 


— 
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we are © of opinion, , that the determination of the com: 
miſſioners i is wrong, 


PALF of 


Hh Gould, E. Wiltes 
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BURY SAINT-EDMUNDS, | Gor 1 SUF F FOLK. 
Tr 
Me; 10 dees, OR appealed to the aſſeſl⸗ 
ment made by the aſſeſſors of the pariſh of St. Mary, in 
che ſaid borough, for charging him with one ſervant boy, 
which: he hires by the year, and boards and lodges i in his 
houſe. It appears, that the ſaid John Hawes keeps the 
faid ſervamt on account of his buſineſs; that he beats the 
mortar, and does other things in his ſhop ; that he alſo 
Jooks after his horſe (which is employed in his du itiefs 
paly);' and cleans ſhoes, kgives, &c. goes all ergands of 
| his 
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$24 CASES RELATING. TO 


his ſhop and houſe, but that he never waits at his tale ; 
and therefore the commiſſioners preſent relieved himq- 
Mr. Robert Rogers, ſilverſmith alſo appealed” to the 
aſſeſſment, for charging him With a ſervant: boy; which he 
hires at 18. per week, and boards and lodges in His houſe 
(which was not ſolely kept for his buſinefs, but has lately 
parted with his horſe, and does not intend” keeping ene 


for the future); that the faid* boy carries the neceſſary 
things at meals, but he does not wait at his table. 


Mr. Edward Ely, grocer and colourman, likewiſe -ap- 
pealed to the ſaid aſſeſſment, for charging him with 2 
ſervant boy, which he hires by the year, and boards and 
lodges in his houſe. It appeared, that the ſaid Edward 
Ely keeps the ſaid ſervant to grind paint, and do all bu- 
ſineſs as a porter in his ſhop; that he goes of all errands, 
and looks after his horſe, which is not ſolely bent for his 
buſineſs, but never waits at his table. VS | 


Mr, William Dalton, wine and brandy merchant 400 
grocer, appealed to the aſſeſment made by the aſſeſſors 
of the pariſh of St. James, in the borough aforeſaid, for 
charging him with a ſervant boy, who is hired by the 
year, and boards and lodges in his houſe, It appears, that 
the ſaid William Dalton keeps the ſaid ſervant as a porter 
to carry out his goods; that he cleans his one-horſg 
chaiſe, and looks after his horſe, which he ſhould not 
keep but on account of his buſineſs ; that he goes of all 
errands of his houſe and ſhops, and cleans knives, forks 
and upon occaſion (but not conſtantly) waits at his table. 


Mr. Stephen Brooks, grocer, alſo appealed to the ſaid 
laſt-mentioned — for charging him with a ſervant 


MALE SERVANTS. 


man, which he flires by the year, and brands and lodges in 
his houſe. It appears, that the faid Stephen Brooks 


keeps the ſaid ſervant as a porter to carry out his goods; 


that he looks after his horſe, which is not ſolely kept for 
his buſineſs; that he cleans knives and ſhaes, and goes all 
errands, but never waits at his table. 

We, the commiſſioners then aſſembled for hearing ap- 
peals, diſallowed the appeals of the ſaid Robert Rogers, 
Edward Ely, William Dalton, and Stephen Brooks. 


We are of opinion, that the determination of the com- 


miſſioners is right as to all of them. 
H. Goin. E. Willes. 


TOWN or OSWESTRY. 


Mr. William Hughes, of the ſaid town, grocer, chand- 
ler and maltſter, came and appealed againſt the aſſeſſment 
made by the aſleſfors for the ſaid town, for the duty on a 
male ſervant. Mr. Hughes holds a few pieces of land, 
and keeps a horſe and two cows ; he keeps a hired ſervant 
by the year, who is generally employed in making malt 
and candles, and in huſbandry, by which the ſaid William 
Hughes gains a livelihood or profit, but occaſionally ſaddles 
his horſe and cleans his ſhoes, 

We, the commiſſioners, do allow of the ſaid appeal, 
and adjudge the ſaid William Hughes not liable to be 


charged for the duty on ſuch ſervang. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
H. Gould, E. Wiiles. 
5 Mir. 
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CASES RELATING 170 


Mr. Joſeph. Hart, keeper of the Roſe Inn and Tayern, 
in Cambridge, returned two waiters, upon which the ſur- 
veyor, Mr. Charles Day, ſurcharged him four male ſer- 
vants, namely, the tapſter, the porter and waiter, the 
| boot-catcher, knife-cleaner, &c. and the gardener. Mr. 
Hart grounded his appeal to this ſurcharge. on the ex- 
emption in the 6th ſect. 2rth Geo, III. cap. 43, that inn- 
keepers and tavern-keepers e.. under the 
Word enlling. ? en 
ililt appeared that Robert "Cliimplons: be 1 rents 
the tap of Mr, Hart, agrees to give him a certain ſum per 
barrel, and to have his board, and lodging in the houſe; 
that he never takes any part of the vails as a waiter, nor 
is he employed in that capacity (except once a week, 
when he attends a club of tradeſmen, who drink only 
beer), and that he is an occaſional waiter. _ 

That John Joffries is porter to the houſe, alſo to the 
carriage called the Fly, is a married man, living out of 
the houſe, receives no wages, but has the uſual allowance 
of porterage for carrying out parcels, wine, &c. boards in 
the houſe, and is an occaſional waiter. That Thomas 
Harris is boot-catcher and knife-clearer to the inn, boards 
and lodges in the houſe; receives no yearly wages, and is 
never employed in the capacity of a waiter. That Robert 
Lee, gardener, was liable to be men 510 to a caſe 

requeſted by Mr. Hart. 85 
But as the enaQting clauſe, ſect. 2d in th ſaid dow 
tions only waiters, it is ſubmitted whether any ſervant by 
whom a profit is made in the calling of an inn or tavern- 
keeper, and which of them, are to be paid * waiters 


excepted, 


We 


" MALE SERVANTS. 


We are of opinion, that the determination of the com- 
miſſioners i is wrong as to the gardener, and right as to 


the reft. 
H. Gould, 2 Willes. 


""Avjieat: was made 5 T banks ene of FE pariſh of 
Bermondſey, victualler, againſt a ſurcharge made on him 
by the ſurveyor for ten waiters, whereby he thinks himſelf 
aggrieved, for that he has licenſed, and keeps a place of 
public entertainment, called Bermondſey Spa, for muſic 
and ſinging, in the ſame manner as at Spring Garden, 
Vauxhall, and only kept open four or five months in the 
year, during which time he does employ ten waiters within 
the gardens; many of whom have at times boys under 
them, according as the number of the company may re- 
quire; and to each of which certain boxes or drinking- 
places are allotted to their care and attendance; that he 
pays them no wages, gives them neither victuals, lodgings, 
or other rewards; they at their on expence ſupply glaſſes, 
knives, forks, cloths, and other neceſſaries for the accom- 
modation of the company, pay for what they take from the 
bar, and are reſponſible for all loſſes on theſe articles; and 
therefore preſumed occaſional waiters _— and not * 
to the tax in queſtion. 


The commiſſioners, having aal conſidered the above 


e e the "_ and confirmed the ſur- 


We are of opinion, that the e of the 


- commiſſioners is rig bt. ic. Aike bis aqs 
| H. Gauld, E. Willes. 


, Richard 
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CASES KELATING To 


Richard Brooke, maltſter and farmer, appealed againſt 
an aſſeſſment made by the aſſeſſors of the townſhip of 
High Hoyland upon him, of one male ſervant, - kept by 
him between the 10th day of October 1784, and the 5th. 
of July 1785. The ſaid Richard Brooke alledged, that 
he kept three men ſervants employed in the malting bu- 
Finefs, and four men ſervants in the farming buſineſs, in a 
farm of 140 acres, and under 1 30l. per annum, all which 
the aboveſaid men ſervants are provided for by the above- 
ſaid Richard Brooke with meat, drink, waſhing, and 
'Jodging ; keeps 12 horſes; two of which he has entered 
as riding horſes to ride to markets, and other places of 
buſineſs, and carrying malt out occaſionally ; the other 10 
horſes are employed in the farm and loading of barley, he 
being at a conſiderable diſtance from any market or navi- 
' gation. The firſt two mentioned horſes are dreſſed, and 
his boots and ſhoes cleaned moſtly by the men employed 
in huſbandry, at other times by ſuch of the maltſters as 
are molt at liberty; that none of the ſaid men do any 
kind of buſineſs within the houſe whatſoever, in the leaſt 
degree. 

The aboveſaid Richard a has been under the 1 nes 
ceflity, ſince the 10th day of October laſt, of purchaſing a 
ſingle horſe chair, upon account of his wife's ill ſtate of 
health, but always attends her himſelf when ſhe rides out. 

The commiſſioners are, notwithſtanding the above 
ſtatement of the caſe, of opinion, that the ſaid Richard 
Brooke ought to be charged, and therefore did not relieve 


him. 


We are of opinion, the determination of the commiſ- 
fioners is right. 


H. Gould, Z. Wills. 
John 


MALE SERVANTS. 


| John Dutton, farmer, who is employed by Sir Michael 
Pilkington, baronet, in the capacity of land ſteward, ap- 
pealed to the ſurcharge made to the aſſeſſment by the aſ- 
ſeſſor of the townſhip of Chevett, upon the ſaid John 


Dutton, for one male ſervant, he renting a farm of 12 5 


acres of land and upwards (moſtly arable), the yearly rent 
140l. for the management of which farm the ſaid John 
Dutton employs three male ſervants; ſuch one of the ſaid 
male ſervants as happens to be moſt at liberty cleans the 
horſes (he, the ſaid John Dutton, having entered two 
horſes for the purpoſe of riding, but one of which is ge- 
nerally uſed in huſbandry, rode by the ſaid John Dutton), 
and alſo his ſhoes and boots, but none of them do any 
other buſineſs in the houſe. 

The commiſſioners were of opinion, that the ſaid John 
Dutton ought to be charged for one male ſervant, and 

therefore did not relieve him. 


We are of opinion, that the determination of the com- 
miſſioners is right. NY 
nl H. Gould, E. Wills, 


WEST RIDING or YORK. 


The "Y "LN Wood, D. D. and one of his Ma- 
jeſty's juſtices of the peace, was charged by William War- 
dell, the ſurveyor, for a male ſervant, whom the ſaid Rev. 
Dr. Wood keeps and employs - generally as his clerk or 
amanuenſis, when he has occaſion to act in the capacity of 
a magiſtrate, and ſometimes to go abroad with him on 
other occaſions, and occaſionally waits at table, and helps 
to dreſs the faid Dr. Wood, and combs his hair, and ſome 


other menial offices. 
Againſt 


527 


CASES RELATING TO 


Againſt which charge of the ſaid ſurveyor, the ſaid Dr, 
Wood appeals, alledging, that if it. was not for his fo 
acting as a magiſtrate, he ſhould not have occaſion for 
any ſuch ſervant; and the commillioners difllowed the 
| faid charge. | 


We are of opinion, that the determination of the com- 


n is Wrong. 
H. Gould, E. Willes. 


COUNTY oF KENT. 


John Gore, of the rank of poſt captain, and is a captain 
of Greenwich Hoſpital, appealed againſt the ſuryeyor's 
1 ſurcharge for one male ſervant, when it appeared that the 
officers of the hoſpital are each of them allowed a pen- 
ſioner to attend them on their official duty, who, beſides 
the penſion, is allowed 1s. 6d. a week by the hoſpital. 
The penſioner who attends Captain Gore, lies in Captain 
Gore's apartments in the hoſpital ; he occaſionally eats 
and drinks in the captain's apartments, and occaſionally 
waits at table; he cleans knives and ſhoes, goes on 
errands, but does no other domeſtic buſineſs ; he is clothed 
intirely by the hoſpital, and he wears no other clothes; 
when he does any other buſineſs that is not in his official 
duty, he gives him a gratuity. Whereupon we, the major 
part of the commiſſioners then preſent, did determine, that 
| the ſaid John Gore ought to be charged for the ſaid male 


OO OC BEE. 


r 


We are of opinion, that the determination of the com- 


nf is right, 
H. Gould, f. Willes 


COUNTY. 


— 
© 


W/ 


"MALE SERVANTS« 


OXFORDSHIRE. 


\ 


Thomas Harris, of Biceſter, appeals againſt a ſurcharge 


made by Mr. Howlett, ſurveyor, for the duty on a male 


ſervant, urging that he is in the woollen manufactory, and 


employs this ſervant generally in that huſineſs; and al- 
though he looks after his horſe, goes on errands, and 
ſometimes waits at table, but wears no livery, yet the 


appellant thinks he is not liable to be charged for this 
ſervant, as he is principally employed i in the W 
ren buſineſs. 

The commiſſioners are of opinion, that the appellant i is 
not liable to be charged for his ſervant. 

We are of opinion, that the determination of the com- 
miſſioners is wrong. 


H. Gould, E. Willes, 


SUFFOLK, WoopazIpes. 


THE Rev. Mr. Humphreys, aſſeſſed for John Ste- 


phenſon, a foot-boy, appealed againſt the ſame, and al- 
ledged, that the boy was only twelve years of age, was 
fatherleſs, and taken by him out of charity, and was em- 
ployed by him as an errand-boy; that he paid him no 
wages, only clothed and boarded him; that Mr. Hum- 
phreys kept no horſe, that the boy wore no livery, did not 
wait at table, only two or three times when his maſter 
had been at a public dinner, the boy had then waited on 
his maſter; that the boy went on errands, cleaned ſhoes, 


ſharpened knives, ſwept the garden, lighted the fire, and 


did other occaſional buſineſs in the houſe. | 
M NA And, 


—— — . —/,.0 ä — 
L PS A 2 — TI 22 c 


CASES RELATING TO 


And, on hearing the ſaid appeal, the commiſſioners con- 
firmed the ſaid aſſeſſment; they being of opinion, that he 
came under the deſcription of a male ſervant, acting in 
the capacity of a footman. | 


We are of opinion, that the determination of the com- 


miſſioners i is right. 
MaxsrIETD, and Nine other the Judges. 


ESSEX, Cas TLE HeppiINGToON. 


8 Marriott, of Twinſtead, L. L. D. D.; Henry 
Sperling, of Great Mapleſted, Eſq.; and the Rev. Charles 
Onley, of Hilſted, clerk, ſeverally appealed to the com. 
miſſioners upon the following caſe, viz. 

Whether a gentleman, retaining a man in the capacity 
of a gardener, at qs. a week (who did not live or board 
in the houſe, but was a cottager in the ſame pariſh, with 
a wife and family), was to be looked upon as a day- 
labourer, or to be charged as a ſervant within the act rela- 


ting to ſervants. 
The commiſſioners admitted of the appeal, but the ſur- 


veyor declared himſelf diſſatisfied. 
We are of opinion, that the determination of the com- 
miſſioners is Wrong. 


MANSFIELD, and Nine other of the Fudges.. 


| YORKSHIRE, SKIPTON, WEST RIDING. 


John Tennant was ſurcharged 1 58. for a huntſman em- 
ployed by him and other perſons concerned in a ſubſcrip- 


tion hunt, and the faid John Tennant appealed againſt 
4 the 


MALE SERVANTS. - 


the ſaid ſurcharge, ds: that it was not provided for 
by the act; that no one was bound to return him as his 
ſervant, or could be, or the other perſons concerned in 
fuch hunt, all return him jointly as the ſervant of all. 


The majority bf the commiſſioners were of opinion 


with the appellant, and diſcharged the faid ſurcharge, it ap- 
pearing to them there was no power under the faid act for 
enforcing or levying the ſaid tax; but the ſurveyor de- 
clared himſelf diflatished. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
MANsFIET D, and Nine other of the Fudges. 


KENT, Uepzr DIVISION oF LaTH ScRAx. 


George Geree Elwick, of the pariſh of Bredgar, gent. 
was ſeiſed of a ſmall farm, conſiſting of a ſmall meſſuage, 
barn, ſtable, and 16 acres of land, in Bredgar aforeſaid; 
he occupied the fame himſelf, and tilled and manured the 
land; and in the aſſeſſment for the ſervants duty within 
the ſaid pariſh, was charged by the aſſeſſors for William 
Lucas, his ſervant, who was therein ſtyled footboy and 
gardener ; the faid William Lucas was 17 years of age, 
was employed by the ſaid G. G. Elwick in ploughing and 
harrowing the ſaid land, looking after cows, churning of 
butter, and in all other huſbandry matters relative to the 
faid farm; he had no livery, and did not wait at table, 
nor clean knives and forks, nor ride out with his ſaid 
maſter ; he was employed by the ſaid G. G. Elwick in 
cleaning boots and ſhoes, and going with meſſages and 
a and in working in his garden when he had time, 
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but did not do the principal work in ſuch garden, for 
which other perſons were employed by the ſaid G. G. 
Elwick; the ſaid ſervant was alſo employed in looking 
after the riding-horſe of the ſaid G. G. Elwick, which 
faid horſe was employed in ploughing and harrowing the 
faid land, and drawing a cart. The commiſſioners deter- 
mined that the ſaid G. G. Elwick ought to be charged 
for the faid William Lucas as a ſervant retained or em- 
ployed by him in ſome one or other of the capacities men- 
tioned in the act, jointly with the huſbandry buſineſs. 
The ſaid G. G. Elwick was diſſatisfied with the deter- 


mination of the commiſſioners, and alledged that the ſaid 


William Lucas was a ſervant by him retained or em- 
ployed {bona fide) for the purpoſes of huſbandry, and that 
he ſhould not retain in his ſervice any male ſervant, unleſs 
he had huſbandry buſineſs to employ him upon. 


We are of opinion, that the determination of the com- 
miſſioners is right. | | 
MANSFIELD, and Four other of the Tudges, 


HERTFORDSHIRE, HerrFoRD. 


Robert Brooke, Eſq. appealed againſt a ſurcharge made 
on him for James Cook, as a gardener, and alledged, that 
he, the ſaid James Cook, was not a gardener, but only a 
day-labourer, and did ſundry other ſorts of work in the 
huſbandry way, beſides working in the garden; and that 
his coachman, John Day, pruned the trees, and did all 
the capital work in the garden, for which he gave him a 
guinea a year over and beſides his wages as a coachman, 
and had done the ſame for nine years laſt paſt. And that 


the ſaid James Cook was only a labourer and paid by the 


week, 


MALE SERVANTS. 


week, The commiſſioners were of opinion,, that the faid 
Robert Brooke ought not to be charged for the ſaid James 
Cook, as a ſervant within the meaning of the att. But 
the ſurveyor was diſſatisfied with the determination of the 


commiſſioners. 


We are of opinion, that the determination of the com- 


miſſioners is right. 
 MansFlELD, and Nine idler of the Tudges. 


OXFORDSHIRE, bn 


A poor man died, of the pariſh of Cheſterton, and left 
a widow and four children; ſome time after the widow- 


married again, and the children were thrown on the pa- 


riſh; a pariſh-meeting being called in order to conſider 
of the moſt proper method to diſpoſe and take care of 
them, it was then propoſed, as the eldeſt boy was old 
enough to be bound an apprentice, it ſhould be done. 
On being aſked, every farmer refuſed taking him, except 
Francis Penroſe, of Cheſterton aforeſaid, who was willing 
to take him; he was accordingly bound apprentice to him 
by the churchwardens and overſeers of the poor, which 
binding was confirmed by the juſtices. | 


This apprentice had been employed in waiting at table, 


and other offices belonging to a footman. On this ac- 
count the ſurveyor thought he ought to be charged, and 
charged him accordingly. And the faid Francis Penroſe 
appealed, imagining he was exempted from the duty on 
his being an apprentice placed on him by the magiſtrates 
and pariſh-officers, by virtue of powers veſted i in them by 
acts of parliament. 
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The commiſſioners determined, that the appellant was 
liable to be charged for this male ſervant. 


We are of opinion, that 5 determination of the com- 


miſſioners i is Wrong. 
MANSFIELD, and Nine other f the Judges. | 


WORCESTERSHIRE, PERSHORE. 


The Rev. Mr. Griffith Griffiths ae to a ſur- 
charge made on him for Edward Surnam, a groom. 

Mr. Griffiths was rector of the pariſh of Eckington, 
he collected his tythes, and occupied the glebe and other 
lands of the value of | 

He kept, and had kept during the preceding year, a 
chaiſe and a riding-horſe, which he made uſe of, and which 
he occaſionally, as well as his chaiſe-horſe, worked in his 
team. His ſervant, Edward Surnam, was hired to him 


as a huſbandman, and worked chiefly in huſbandry, but 


looked after the chaiſe and riding horſe, together with 


other horſes. He occaſionally attended his miſtreſs when 
they rode out, and had carried his miſtreſs behind him on 


horſeback. Mr, Griffiths had no other ſervant charged 
with the duty on ſervants. 

The commiſſioners were of opinion, 1 Mr. Griffiths 
was not chargeable for the ſaid ſervant; but the ſurveyor 


declared himſelf diſſatisfied. 


We are of opinion,. that the dete rmination of the com- 


miſſioners 15 wrong. 
MANSFIELD, and Nine other of the "I 


SAME 
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SAME PLACE. 


Mr, Benjamin Bedford appealed to a ſurcharge made 
on him for Benjamin George and James Ward, grooms, 
Mr. Bedford lived in the pariſh of Burlington, and 
occupied his own eftate, of the value of between 100l. 
and 150l. a year; his father-in-law, Joſeph Hurt, of 
Perſhore, kept a two-wheeled chaiſe at his, the ſaid Bed- 
ford's, houſe ; the ſaid Mr. Bedford uſed the chaiſe when 
he pleaſed, without interruption, and drew the ſaid chaiſe 
with a cart-horſe occaſionally uſed in his team, 

He kept a hackney-horſe, which was the property of 
his father-in-law, and which he rode out journeys on 
buſineſs; which ſaid horſes were groomed fometimes by 
Benjamin George, his carter, who was principally em- 
ployed in huſbandry, and was hired for that purpoſe, and 
ſometimes by James Ward, who was alſo hired, and was 
employed to work in huſbandry, drive plough, and go on 
errands, and the ſaid chaiſe had been kept in ſame manner 
for four years. | : 

The commiſſioners were of opinion, that Mr. Bedford 
was not chargeable for the ſaid ſervants ; but the ſurvevor 
declared himſelf diſſatisfied. 

We are of opinion, that the determination of the com- 
miſſioners as to Benjamin George is right; and as to 
James Ward is wrong. 

MANSFIELD, and Four other of the Judges. 


SAME PLACE 


Mr. Edward Surman appealed to a ſurcharge made on 
him for Wiliiam Davis, groom. | 
Mm 4 Mr. 
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Mr. Edward Surman was a farmer and freeholder, who 
bred a horſe, and the horſe being four years old, he en- 
tered and ran him for the frecholders plate given by Lord 
Foley, and the faid ſervant was retained and employed by 
the ſaid Edward Surman, as a ſervant in huſbandry, for by 
far the greateſt part of his time, but occaſionally, with 
other ſervants, fed and watered the ſaid horſe. 

2 The commiſſioners determined, that the ſaid Edward 
Surman was not chargeable for the faid ſervant z but the 
- ſurveyor declared himſelf diſſatisfied, | 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 3 | 
MANSFIELD, and Nine other of the Fudges. 


NORTHUMBERLAND, Hexnan. 


There were produced to the commiſſioners, by way of 
ſurcharge, various aſſeſſments on ſeveral people in the 
town of Hexham, who had for many years kept horſes, 
and employed a perſon by the week to take care of them, 
who generally had the care of five or fix, one of them 
employed an hoſtler from a public-houſe, and were all 
ſeparately rated for one ſervant. The ſeveral people fo 
ſurcharged appealed, alledging that a perſon ſo hired and 
employed, eſpecially the hoſtler, by the week, was not a 
ſervant within the meaning of the act, and that they 
could not be ſo ſeverally rated for the ſame perſon. The 
commiſſioners determined, that they were not chargeable 
with a ſervant ; but the ſurveyor declared himſelf diſſa- 
tisfied. And ſeveral gentlemen in the ſaid county, who 
had deputations from lords of manors as gamekeepers, 


and were regularly enrolled at the quarter ſeſſions for the 
ſaid 
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faid county, appealed from the aſſeſſments made upon the 
faid lords of manors for the ſaid gentlemen gamekeepers 
upon which laſt-mentioned appeal the commiſſioners de- 


termined, that the ſaid gentlemen, conſidered as game. 


keepers, did not come within the meaning of the act as 
menial ſervants, therefore not rateable z but the ſurveyor 
declared himſelf diſſatisfied, urging, that, in the terms of 
the act, all game-keepers are rateable, without diſtinction 
or exception, and that, therefore, in their then capacities 
as game-keepers, could have no pretence to any exemp- 
tion. | | | 

And Mr. Allgood appealed againſt a ſurcharge of a 
game-keeper, alledging that he was hired only by the 
day, during the ſporting ſeaſon, as an aſſiſtant to the 
game-keeper, who was returned and rated, and that there 
could not be more than one game-kceper appointed for a 
manor. With which appeal the commiſſioners concurred; 
put the ſuryeyar declared himſelf diflatisfed. 


Me are of opinion, that the determination of the com- 
miſſioners is vight. - 
MansFIELD, and Seven other of the Judges. 


DURHAM, STockron WaRrD. 


Thomas Brown, who was an inhabitant of Yarm in 
Yorkſhire, where he had lived with his wife and family 
for about twenty years, got his livelihood ſometimes by 
working there as a porter, but chiefly by working as a 
day-labourer in huſbandry for ſeveral perſons in that 
neighbourhood, in which capacity the ſaid Thomas Brown 
was frequently employed by David Burton, of Egleſ- 
cliffe, Eſq. the appellant, who, being far adyanced in 
s years, 
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years, and frequently confined by the gout for ſeveral 
months together, had not for ſeveral years retained or kept 
any ſervant in his family in the capacity of a poſtillion ; 
but whenever he wanted one, and the faid Brown not 
otherwiſe engaged, he had always hired the ſaid Brown 
by the day to drive his chaiſe, and paid him the fame 
wages as the ſaid Brown received of the appellant and 
others for his labour in huſbandry; and the faid Brown 
always wore a livery-jacket belonging to the app-llant 
when he drove his chaiſe; and that, between the 5th July 
in one year and the 25th March of the following year, the 


appellant never retained or employed the ſaid Brown as 
his ſervant in any capacity, fave as others employed him 


as a day-labourer in huſbandry, and occaſionally to drive 
his poſt-chaiſe, for which the appellant always paid him 


the uſual day” s wages as above-mentioned; and the ſaid. 


Brown, not being under any control or mand from 
the appellant, engaged himſelf to go to work for whom 
and when he thought proper ; and ſometimes he had been 
hired by others, as well as the appellant, to drive their 
poſt-chaiſe; and it had ſeveral times happened, that when 
the appellant wanted a poſtillion, and the ſaid Brown had 
been engaged at work for any other, the ſaid appellant 
was obliged to hire another e to drive his — 
inſtead of the ſaid Brown. | 

The commiſſioners determined, that the appellant was 
rateable for the ſaid Brown as his ſervant, but the appel- 
lant declared himſelf diſſatisfied. | 


We are of opinion, that: the determination of the com- 
miſhoners i is wrong. 

W. DE GREY, and Four other Judges. 

DER- 
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DERBYSHIRE, HuxpreD oF MARLESTON AND , 
Lir chuck. 


Mr. John Turner, of Derby, ſilverſmith, appealed 
againſt a ſurcharge for William Buxton, einployed by him 
in the capacity of a ſtable- boy. Mr. Turner kept a 


hackney-horſe, and employed Buxton to take care of it, 


and gave him 28. a week for ſo doing, but he neither eat 
nor ſlept with Mr. Turner's family. Buxton was em- 
ployed by two or three other people in the ſame capacity, 
and looked after their horſes in the ſame manner. 

The commiſſioners, on account of the ſaid William 
Buxton's receiving weekly wages, and being employed by 
other people beſides Mr. Turner, allowed the ſaid appeal; 
but the ſurveyor declared himſelf diſſatisfied. 


We are of opinion, that the determination 4 the com- 
miſſioners i is right. | | 
W. DE Grey, and Two other Judges. 


SAN DFORD. 


Mrs, Heywood, of Sandford, appealed againſt a ſur- 
charge for Robert Witley, taxed as her 0 for the 
following reaſons, viz. 

That the ſaid Robert Witley, who had lived upwards 
of eight years with the ſaid Mary Heywood, was, during 
that time, retained and employed as a day man, in driving 
the team and plough, and doing other huſbandry buſineſs, 
and was paid bs. Gd. per week from Michaelmas to Lady- 
day, and 88. per week from Lady-day to Michaelmas z but 
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the faid Robert Witley ſometimes drove the ſaid Mary 
Heywood's coach, and then the ſaid Mary Heywood gave 
the ſaid Robert Whitley his victuals at that time, but at 
no other, and therefore muſt be * as a day- 
labourer. 

The commiſſioners 1 chat the (aid er 2 
Heywood was not chargeable or liable to pay for the ſaid 
Robert Witley as her coachman ; but the ſurveyor de- 
clared himſelf diſſatisfied, 5 


Me are of opinion, that the determination of the com- 


miſſioners is wrong. 
| 1 Dy and Nine ather of the en 


SOUTHAMPTON, Tn 


Captain Edwards, of his Majeſty's ſhip Sandwich, had, 
between the 5th of July and the 25th March, his ſteward 
on board the ſaid ſhip, who was part of the ſhip's comple- 
ment, to wait on him at times, as his ſervant, at his lodg- 

ings on ſhore at Portſmouth ; and it appeared unto the 
commiſſioners, that, at the time of the delivery of the 
notice by the aſſeſſors at Portſmouth, at the lodgings of 
the ſaid Captain Edwards, for him to prepare and produce 
a lift of his ſervants, as by the act directed, and from that 
time to the time limited for the delivery of the ſaid lift to 
the aſſeſſors, the ſaid Captain Edwards was not at his ſaid 
lodgings; and the aſſeſſors charged the duty of 158. on 
the ſaid Captain Edwards for ſuch ſervant, who appealed 
againſt the ſaid charge, alledging, that ſuch ſervant was 
his ſteward on board the Sandwich and part of the ſhip's 
complement. 


The 
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The commiſſioners were of opinion, that the ſaid Cap- 
tain Edwards was not liable to pay for ſuch ſervant, but 
the ſurveyor declared himſelf diſſatisfied. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
J. SKYNNER, and Eight other of the Fudges. 


SAME PLACE. 


John Bogue, of Titchfield, being ſurgeon on board his 
Majeſty's ſhip the Queen, had, between the 5th July and 
the 25th of March, one male ſervant who belonged to the 
faid ſhip, was part of the ſhip's complement, and was 
allowed by government as Mr. Bogue's ſervant; he at- 
tended Mr. Bogue at times at Titchfield, and went to ſea 
with him, and it appeared to the commiſſioners, that, at 
the time of the delivery of the notice by the aſſeſſors, at 
the dwelling-houſe of the ſaid John Bogue, for him to 
prepare and produce a lift of his ſervants, and to the time 
limited for delivery of the ſame liſt to the ſaid aſſeſſors, 
the ſaid John Bogue was not at his faid dwelling-houſe 
and the aſſeſſors charged the duty of 15s. on him for ſuch 

ſervant, againſt which he appealed. 

The commiſſioners were of opinion, that the aid John 
Bogue was not liable to pay the ſaid tax for ſuch ſervant; 
but the ſurveyor declared himſelf diſſatisfied. 


We are of opinion, that the determination of the com- 


miſſioners is wrong. 
J SKYNNER, and other 75 the Pudges 


BUCKS, 


- 
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BUCKS, GREAT MaRLow. 


Major Powlett, of the 45th regiment, was ſurcharged 
for Peter Fiſh, as his livery-ſervant in the capacity of a 
footman ; Major Powlett appealed, and objected, that the 
faid Peter Fifh being a ſoldier in the ſame regiment, at- 
tending on him by the permiſſion of the commander of 

the faid regiment, and being liable at all times to be called 
on in his capacity of a ſoldier, he could not depend on his 
fervice for any fixcd time, and therefore he did not think 
him a footman within the meaning of the act. | 
The commiſtioners were of opinion, that Major Pow- 
lett was liable to pay. 


We think that the determination of the commiſ- 
ſioners is right. | 
J. SKYNNER, and Ergbt hes f the "a 


— 


SALOP, Townsnie or BET TON, HUNDRED OF 
BRADFORD. 


Mr. Norcup, occupying an eſtate in the ſaid diviſion, 
appealed againſt the aſſeſſors charge of Thomas Scanatt 
as his groom, whom the ſaid Mr. Norcup retained as a 
ſervant in hufbandry only; but, during two months in 
the year, or thereabouts, he employed the faid Thomas 
Scarratt in looking after a ſtallion, which had been a race- 
horſe, in training and covering ſuch mares as were brought 
to Mr. Norcup's ſtables, for which he received a ſatis- 
faction. 

Mr. 
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Mr. Norcup declared, that he ſhould retain the faid 
ſervant as his huſbandman, though he did not keep the 
ſaid ſtallion. | 

The commiſſioners were of opinion, that the ſaid Mr. 
Norcup was not aſſeſſable for the ſaid ſervant z but the 
ſurveyor declared himſelf diſſatisfied. 

N. B. Mr. Norcup paid for a groom and helper in the 
fable for looking after other horſes he kept, and the 
remainder of Thomas Scarratt's time was employed in 
huſbandry. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. | 


J. SKYNNER, and Eight other of the Fudges. 


SURRY, BorRouGH OF SOUTHWARK. 


Mrs. Elizabeth Butler, the matron of the Magdalen 


Hoſpital, in the pariſh of St. George, South wark, ap- 


pealed againſt an aſſeſſment made an her by the aſſeſſors 
for the duty on ſervants, for the ſteward and meſſenger of 
the ſaid hoſpital, and alledged, 

That, by the ſtatute of gth Geo. III. ſeveral perſons 
were incorporated by the name of the preſident, vice- 
preſident, treaſurer and governors of the Magdalen Hoſ- 
pital for the reception of penitent proſtitutes. 

That the committee of governors, conſiſting of thirty- 
two, hired and diſcharged all ſervants; and Mrs. Butler, 
as matron, had neither power to hire the ſervants, retain 
or diſcharge them ; and none but ſervants lived at the 
hoſpital, who were left to take care of the charity. 

6 | „ 
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That the act directed the aſſeſſor ſhould rate the maſter 
or miſtreſs, and, as a corporation fof charitable purpoſe, 
they were not within the deſcription of a maſter or miſtreſs. 

The commiſſioners were of opinion, that the ſteward _ 
and meſſenger were not liable to be aſſeſſed ; but the ſur- 
veyor declared himſelf diſſatisfied. 


We are of opinion, that the determination of the com- 


miſſioners is vight. ; 
J. SKYNNER, and Eight the Y the Fudges. 


CASE. 


George Wools, of the pariſh of St. Mary, Lambeth, 
paſtry-cook, appealed againſt a ſurcharge made on him 
for one male ſervant by the ſurveyor of the ſaid duties. 

The ſaid appellant being ſworn, declared that he kept no 
male ſervant, as he apprehended, that came within the 
meaning of the ſaid act of parliament, but acknowledged 
that he had an apprentice (that was not impoſed upon 

bim) which was employed in his buſineſs as a paſtry- 
cook, and further that he looked after a horſe he kept for 
the purpoſe gf pleaſure. The ſurveyor being called upon 
to juſtify his ſurcharge, alledged, that the apprentice came 
within the meaning of the fourth clauſe of the ſaid act 
(which ſays), « Or by whatſoever name or names male 
« ſervants really acting in any of the ſaid capacities 
| « ſhall be called, or whether ſuch male ſervants ſhall 
have been or ſhall be retained or employed in one or 
« more of the ſaid capacities, or in ony other buſineſs. 

« jointly with one or more of the ſame,” and that he was 

not exempted by the 8th clauſe, which ſays, © Provided 
* alſo, 


MAL E SERVANTS. 


« alſo, and be it further enacted, that nothing in this act 
« contained ſhall extend, or be conſtrued to extend, to 
« exempt any perſon or perſons from the payment of any 
«© of the duties granted by this act, in reſpect of any ſer- 
&« vant retained or employed in any of the capacities 
« aforeſaid, on account or under pretence that ſuch ſervant 
3 is or ſhall be bound as an apprentice to luck perſon or 


« perſons.” 
We were and are of opinion, that the ſaid George 


Wools ought not to be charged with the ſaid male ſervant, | 


and allowed of his appeal. 


We are of opinion, that the determination of the com- 
miſſioners i is Wrong. 


J. Eyre, Ar. Macdonald, B. Hotham. 


Buxy ST. Epmunys, SUFFOLK. 
Mr. Thomas Umfreville, woolman, appealed to a ſur- 


charge made by James A pley, the ſurveyor, for one male 


ſervant. 


CASE. 


The appellant enters a two-wheel carriage and one 


draught-horſe, no male ſervant ; the ſurveyor, therefore, 


conceiving that a ſeryant, or a perſon coming within that 
deſcription, muſt be retained, ſurcharged the ſaid appellant 
accordingly for not entering one. The appellant thinks 
that he keeps no male ſervant mentioned within the letter 
of the act of parliament: the man who looks after his 
horſe and cleans his chaiſe is a journeyman woolcomber, 
and kept and employed by him, works at his trade as ſuch, 


and is hired by the day ; that the horſe is occaſionally uſed 


Nn in 


- 


. 
- — — —„— — — 
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in a cart, in the way of his trade and buſineſs, and the 
journeyman ſo engaged by him, does not board or lodge 
in the houſe, nor act in any Capacity as a houſehold fer- 
vant, nor wears a livery. We, the majority of the com- 
miſſioners then aſſembled for hearing appeals as aforeſaid, 

8 the ſaid akon and confirmed the ſurcharge. 


1 am of opinion that the determination of the com- 
miſfioners is right. 


N J. Eyre. 


 SOUTHAMPTON. 5 1 


John Compton, lord of the manor of Biſtern, in the 
pariſh of Ringwood, in the county of Southampton, Eſq. 
appealed againſt a ſurcharge for a gardener. 

On hearing this appeal, it appeared to the commiſſioners 
that the appellant occupies his own manſion-houſe, gar- 
| dens, ſtables, and other out-houſes, with a farm adjoin- 
| ing, all ſituate at Biſtern aforeſaid. 

| That the appellant hired one John Read as a "= 
* labourer, at 7s. a week, to look after and work in the 
faid gardens, and that there are two other men who occa- 
ſionally work in the ſame garden as day-labourers. Read 
{ ſometimes does work in the huſbandry buſineſs, but 
his general employ is to look after and work in the faid 
gardens: he lives with his family in a cottage which he 
rents of one Thomas Wilkins, and he does not eat or 
drink in the appellant's houſe. | 


charged the appellant for any gardener ; but this appeal is 
brought on before the commiſſioners on a ſurcharge made 


; 
| 
S 
1 | The aſſeſſors in their rate, or aſſeſſment, have not 
; 
| 
: 
by 


' MALE SERVANTS. 


by the ſurveyor, the ſaid firveysr conceiving, that as the 
_ appellant occupies a pleaſure and kitchen garden, hot- 
houſes, &c. he muſt be ſuppoſed to employ and have occa- 
ſion for a gardener. 
The major part of the commiſſioners being of opinion 
that the appellant is liable to be charged for the ſaid John 
Read as his gardener, and the appellant being diſſatisfied 
therewith, the caſe is relerved for the * of the 
Judges. 

We are of opinion that the an of the com- 
miſſioners is TR 


Ja. Eyre, Ar. Macdonald, B. Hetham. 


MIDDLE SEX, to i Hor gon Divison. 


Ms. Ann Ama, as executrix to che late Mr. Stanley, 
of Hatton Garden, in the pariſh of St. Andrew, Hol- 
born, deceaſed, appealed againſt the aſſeſſment on the ſer- 
vants duty for the year 1786, allzuging that about the 
month of May laſt, ſhe ſigned her name to a printed liſt 
left by the aſſeſſors of the ſaid pariſh at Mr. Stanley's 
houſe (he being then very ill), ſetting forth the greateſt 
number of ſervants retained or employed at any one time 

by Mr. Stanley, from the 5th of April 1785, to the 5th 
of April 1786; viz. one male, and two female ſervants, 
which were all the ſervants retained by him during that 
time. I 

That Mr. Stanley tied « on the rack of May 1786, and 
the ſaid ſervants were diſcharged on the 20th of June fol- 


lowing. Ln appellant further alledged, that, notwith- 
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ſtanding the return of ſuch ſervants were made for the 


greateſt number kept in the preceding year, yet as the 
aſſeſſments are made for duties becoming due and payable 
quarterly in the current year, ſhe, as executrix to Mr, 
Stanley, was only liable to pay for half a year to Michael- 

mas laſt, for the faid ſervants, and the commiſlioners pre- 
ſent being of that opinion allowed her appeal. | 

The ſurveyor for the crown, being preſent, was diſſatis- 

fied with ſuch determination ; becauſe it appeared to him 
from the ſeveral clauſes in the act of parliament, that Mrs. 
Arnold having made ſuch return for the late Mr. Stanley, 
to the 5th of April 1786, the whole ſums charged upon 
ſuch ſervants reſpectively, were then become due and owing 
to his Majefty by Mr. Stanley, and were aſſeſſed accor- 
dingly ; but, for the greater convenience of the perſons by 
whom the ſaid duties were payable, the act of parliament 
orders the ſeveral collectors appointed to receive the ſame, 


to collect them by four even and equal quarterly pay- 
ments in the courſe of the ſucceeding year (being the 


times they receive the other taxes collected by them), 
therefore, unleſs Mrs. Arnold pays the whole year up to 
Lady-day 1787, ſhe only pays one half of the ſeveral 
fums which ſhe ought to have paid as executrix to Mr. 
Stanley as aforeſaid, and there is a loſs ſuſtained of one 
half of the duties due and owing on the 5th day of April 
1786, and payable in the year ending the 5th day of April 
1787, as aforeſaid. He therefore required that the caſe 
_— be ſtated for the judges 1 thereon. 


I am of opinion that the determination of the com. 
J. Zyr e. 
OXFORD, 


miſfioners i is wrong. 


MALE SERVANTS. 


OXFORD, WoonsTock. 6 320 


Mr. Rowland, who rented an eſtate of Mr. Sayer, at 
Water Eaton, in Oxons, had a deputation from Mr. 
| Sayer, lord of the manor of Water Eaton, as game- 

keeper, and was regularly enrolled at the quarter ſeſſions 
for the ſaid county, appealed: from the aſſeſſment made 
upon the ſaid Mr. Sayer, as lord of the ſaid manor, for 
the faid Mr. Rowland as game-keeper : upon which appeal 
the commiſſioners were of opinion, that Mr. Rowland, 
| conſidered as a game-keeper, did not come within the 
meaning of the act as a menial ſervant, therefore not 
rateable ; but the ſurveyor declared himſelf diſſatisfied. 


We are of opinion that the determination th the com- 
miſſioners is right. 


J. Skynner, and Threee other of the Fudges. 


SURRY, CnERTSEY. Hundred of GoDLey. 


James Head was employed as a labourer in the garden 
of Colonel St. Paul, at 1s. gd. per day, he ſometimes 
worked 6 days together, at other times only 3 or 4 days ; 
and in the courſe of the laſt year he was abſent, during 
his wife's lying-in, for two months and upwards, and 
never received any wages but in proportion to the days he 
was employed. He was paid every Saturday, and neither eat, 
drank, or did any bufineſs whatever in the houſe; on the 
_ contrary, was frequently employed in huſbandry buſineſs, and 
conſidered in all reſpects upon the footing of two or three 
other labourers employed at the ſame time in the garden, 
who * not been charged. Colonel St. Paul, during the 

| Nan 3 time 
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time aforeſaid, could not find a gardener to his liking, nor 
had been able to meet with one within the laſt two 
months. 

The 1 no gardener charged, and diſſatis- 
fied with the adjudication of the commiſſioners, made a 
furcharge of the ſaid James —_ againſt which Colonel 


9 Paul —m— 


We are of opinion that the determination of the com- 


ö miſſioners 1 is wrong. 


FA 5 and Eight other of the Fuages, 


CASES 
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HORSES AND CARRLAGEs. 


GILLING-WEST HUNDRED, #n the North Riding 
of YORK. 


HOMAS BEVERLEY, a freeholder of 51. John 
Coats, a farmer of Sol. and John Clarkſon, a 
copyholder of 4ol. a year, ſeverally appealed againſt a ſur- 
charge made by the inſpector, who had charged them to 
the horſe duty: being ſworn, it appeared that their horſes 
were kept for the purpoſe of huſbandry, and that they 
never rode them but to church or market. 

The commiſſioners being of opinion, that by the act 

of 26th Geo. III. to explain and amend the acts of 24th 
and 25th Geo. III. they were not liable, relieved them from 
the ſurcharge. 
Mr. John Jones, the inſpector, being preſent, declared 
himſelf diſſatisfied with the determination of the commiſ- 
ſioners, and requeſted the caſe might be ſtated for the opi- 
nion of the judges thereon. 


We are of opinion, that the determination of the com- 
miſſioners is wrong. 


Ja. Eyre, Ar. nn B. Hotham. 
Richard 
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Richard Whalley, of Dont, being aſſeſſed for keeping | 


2 horſe, ho appealed againſt the ſame, alledging that he is 


not liable, as having a ſmall eſtate of his own that was let 
about two years ago for the ſum of 171..10s. per annum, 


out of which he pays his mother an annuity of 61. a year 
for life, The faid Richard Whalley has no other employ- 


ment or calling, but gets his livelihood ſolely by occupy- 


ing this eſtate; upon which the above commiſſioners 
thought him not liable, Mr. Wilkinfon, the ſurveyor, 
not being fatisfied with this determination, as the ſaid 
Richard Whalley has an intereſt of 111. per annum in 


the faid eſtate ; therefore Mr. Wilkinſon requeſted a cake, 


to which the ſaid commiſſioners have agreed. 


We are of opinion that the determination of f the com- 
miſſioners is ureng. | 


J. Eyre, Ar. Macdonald, B. Hotham. 


WAPENTAKE OF ALLERTONSHIRE, in the 
North Riding ef Fim 


Robert Ainſlie, of Romanby, in the ſaid rake, 


appealed againſt an aſſeſſment made upon him for a three- 
horſe cart, kept by him in the e of * 
aforeſaid. 


The ſaid Robert Ainſlie occupies his own lands, in the 


ſaid townſhip of Romanby, of the yearly value of 7 5 
for the purpoſes of agriculture; keeps a team of horſes 


and a cart with two wheels for manuring and tilling "the 


ſaid lands; but with the ſame cart and team of horſes he 


likewiſe fetches the couls uſed in his own family from the 
pits 


thi 
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pits (which are near 30 miles diſtant), and performs his 
ſtatute duty for the pars of the highways within the ſaid 
townſhip. | 
We, the oommniboners b judging that he ſaid 
cart and team of horſes is not within the letter of the ex- 
emption contained in 23d Geo. III. cap. 66, fect, 3, which 
_ exempts from the duty carriages with two wheels employ- 
ed in agriculture only, confirmed the ſaid aſſeſſment; with 
which determination the ſaid Robert Ainſlie being diſſatis- 
fied, requeſted the caſe might be ſpecially ſtated, and ſigned 
by us, for the opinion of the judges thereon, n we 
| have hereby ſtated and ſigned accordingly. 


We are of opinion, that the Sto of the com- 
miſſioners is wrong, 


H. Gould, E. Willes. 
WOO TON HUNDRED, in the County of OXFORD. 


Mr. John Burt, of Steple Aſton, in the ſaid hundred 

and county, innkeeper, appealed to the commiſſioners 
againſt the ſurcharge made by Mr. Howlett, the ſurveyor, 
on the faid Mr. Burt, in reſpect to one horſe, which he 
uſes himſelf as a ſaddle-horſe occaſionally, and which horſe 
he takes out and pays a licence for as a poſt-horſe, under 
the Poſt-horſe Act. The commiſſioners preſent have de- 
_ termined, that the ſaid John Burt is taxable for ſuch horſe, 
inſiſting, that notwithſtanding a licence is taken out for 
ſuch horſe as a poſt-horſe, yet as he is uſed occaſtonally 
as a ſaddle-horſe by Mr. Burt, he is not exempted from 
the ſaddle-horſe tax; but Mr. Burt, being diſſatisfied with 


the determination of the commiſſioners, alledging, that, as 
: he 


f 
| 
| 
| 
| 
= 
- 
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he takes out a licence yearly for poſt-horſes, his bote, 
which he uſes occaſionally himſelf, is not liable to the tax 
under the Saddle-horſe Act, and therefore has deſired us to 


Rate this caſe, 


We are of opinion, that the determination of the 
commiſſioners is right, for the reaſons given dh the com- 
miſſioners. 


H. Gould, E. Willis. 


WEST RIDING or YORKSHIRE, 7 wit, Stain- 
croſs Fapentake. 


Timothy Overend, of Darton, butcher ; David Tyas, 
of Denby, cordwainer 3 and Joſhua Gaunt, and James 
Hurſt, of the fame place, worſted manufacturers, and 
weavers of ſhalloon; and Thomas Houghland, of Darton, 
farmer, as well as owner of ſome little eſtates in that and 
other neighbouring townſhips, all in the Wapentake afore- 
ſaid, being each of them charged with the duty for one 
riding horſe reſpectively, by the aſſeſſors of their reſpective 
townſhips, did ſeverally appeal againſt the ſaid charge, 
alledging that they never ride any horſe kept by them but 
to church and market, and each of them took the follow - 
ing oath: | 

I, A. B. do ſwear, that I, or any other perſon with my 
knowledge, never rode any horſe, mare, or gelding kept 
by me from the 10th day of October 1784, to the 5th day 
of July 1785, or any time within the ſaid 10th day of 
October 1784, and 5th day of July 1785, except to or 
from market, or church, or other place of public worſhip, 
or to or from plou gh or paſture, 


Upon 
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| Upon which the commiſſioners then aſſembled diſallow- 
ed the ſaid charges ſo made by the ſaid reſpective aſſeſſors, 
and ordered the ſaid Timothy Overend, David Tyas, 
Joſhua Gaunt, James Hurſt, and Thomas Houghland, to 
be ſeverally diſcharged of the duty. 

But William Wardell, the ſurveyor, being preſent, de- 
clared himſelf diffatisfied with ſuch order and determination, 
alledging, that the ſaid Timothy Overend, riding to ſeve- 
ral different neighbouring towns and villages to purchaſe 
calves or other cattle, when no market is kept; and the 
ſaid David Tyas, to the tanners, to buy leather, and to 
_ towns and villages, to ſell his ſhoes when made; and the 
ſaid James Hurſt and Joſhua Gaunt to ſeveral parts of the 
kingdom, where no public market is kept, to purchaſe 
wool, and after to the walk-mill with their pieces, and 
other places, with their worſted to weave, &c. and the 
ſaid Thomas Houghland to the mill, with corn to grind, 
&c. for his family's uſe, or to the ſmith's ſhop with his 
horſes to ſhoe, is giving too extenſive a ſcope to the word 
. Market, and cannot be conſtrued within the meaning of 


the act, which fays, © And to no other place, or for no 


other purpoſe of riding; and, therefore, the faid ſurveyor 
requeſted the caſes upon which the queſtions aroſe to * 
N ſtated. 


We are of opinion, that the determination of the com- 
miſſioners is wrong as to all, except Thomas Hough- 


land, | 
H. Gould, E. Villes. 


On the appeal of Mr. Blundſtone, and Mr. Williams, 


innkeepers, at Falmouth, within the Hundred of Kirrier, 
in een to the commiſſioners for the ſaid Hundred of 


Kirrier, 


357 


kirrier, by virtue of the acts of parliament of 24th and 


25th George III. for granting certain duties on horſes, it 


appeared that the ſurveyor had ſurcharged the appellants 


for the horſes kept by them for drawing their chaiſes and 
carriages, and thoſe let to hire to travel poſt, &c. and the 
appellants inſiſted that they were exempt under the 15th 
ſection of 24th Geo. III. cap. 31. The commiſſioners, 


not diſcerning in the reference to the former act an ex- 


emption from future taxation clearly expreſſed, confirmed 
the ſurcharge under the 37th ſection 25th Geo. III. 


* 47- 
The a ellas being Afſatisfied wich bur determi- 


nation, requeſt us to ſtate this caſe for the K of the 


F 


We are of opinion, chat the determination of the com- 
miſſioners is wrong, 


H. Could, E. Willis. 


' PLOUGHLEY HUNDRED, in the County 1 
het = | . OXF ** Ls 


John Oſmond, of Biceſter, appealed againſt the ſur- 


charge of Mr. Geo. Howlett, ſurveyor, for one horſe; 
he is a farmer and butcher, keeps four horſes, two only 
for riding, the others for packing and drawing. The ap- 


pellant thinks himſelf chargeable for two horſes only, the 
other horſes being uſed in his farming dane and for 
packing his meat on. 


The commiffioners allow his e and diſapprove of 


the * of ads 5 


The 


"SP 
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The ſurveyor apprehending the appellant liable to be 
charged for three horſes, as they are occaſionally all rode, 
and not any two kept for the purpoſe of packing and 
drawing alone, deſires the caſe to be ſtated ſpecially, and 
ſubmitted to the determination of the junyes. | 


We are of opinion, that the A of the com- 


miſſioners i is wrong. 
| H. Gould, E. Wi Hes: 


 SUF FOLK.—CA SE. 


Edmund Abbott, whiteſnich ; Robert Barratt, brick- 
ayers Thomas Brame, baker; John Carver, bricklayer ; 


William Cleveland, carpenter ; Joſeph Derry, innkeeper ; 


Edward Freeman, baker; Thomas Manning, carter; 
William Weſt, butcher; and Simon Wood, butcher ; all 
reſiding in the pariſh of Loweſtoft in the county of Suffolk, 
each of them keeping and uſing one horſe in their reſpective 
employments, upon their reſpective appeals declared upon 
oath, that ſuch their horſes were bona fide kept by them 
merely for the purpoſe of carrying on their reſpective 
trades and occupations; and that without ſuch trades 


or occupations. they ſhould not keep nor have any uſe for 


ſuch horſes. 

We, the commiſſioners, therefore, allowed the appeal; 
but as the appellants would not make oath that they never 
had accidentally, upon any occaſion, ridden their ſaid horſes, 
except for medical affiſtance, &c. the ſaid Mr. Brown was 
diſſatisfied with our determination. 


Wa are of opinion, that the determination of the com- 
miſfioners is wrong, if the appellants did occaſionally ride 


| their horſes for other purpoſes. 


7. Eyre, Ar. Macdonald, B. . 
Richard 
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Richard W atſon of Stoke, near Guildford, is the owner 


of the ſtage-coaches which paſs from Godalming in Surry 
to London: that he has four coaches. employed in this 


buſineſs : that he had entered three coaches only : that the 


; ſurveyor had ſurcharged him for the fourth coach. 


The ſaid Richard Watſon appealed againſt the ſurcharge, 
and alledged, that although he had four coaches yet only 
three was in uſe at the ſame time, the fourth being kept 
in readineſs to be uſed, and ſometimes uſed when one of 
the. others wanted repairing or ſtood by uſeleſs. The 
commiſlioners preſent allowed the appeal. | 

The ſurveyor expreſſed. himſelf diſſatisfied with the de- 
termination of the commiſſioners, and alledged, that as 


the ſaid Richard Watſon uſed all the four coaches, running 


ſometimes one and ſometimes the other, although he did 


not ule all the four at the ſame time, he ought to be 


charged with the duty for all the four. 


I am of opinion, that the comiſſioners is wrong. | 


SHIFFNALL Diviston or THE HuNnDRED or 
BRIMSTRRE, IN THE CounNTY OF SALOP.: | 


. At a meeting of the commiſſioners, held at Shiffnall, 


in the ſaid diviſion, on the 11th day of January 1791, 
being the day appointed for hearing and determining ap- 
peals reſpecting the aſſeſſments of the current year, com- 
mencing from the 5th day of April laſt, and Er the 


Sch of April next enſuing. 


The Rev. John Chappel W clerk, IG of 
Donnington, appealed againſt the aſſeſſment for the pariſh 
of Donnington, in the ſaid * for the ſaid current 

year o 
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year, whith charges him with the duty for five horſes kept 
for riding, &c. and the ſaid appellant, on his oath, faith, 


that he hath not kept or uſed more than four horſes for the 
purpoſe of riding, &c. at any time during the current year 
(commencing the 5th day of April laſt, and ending the 
th day of April next), for which time the aſſeſſment is 
made; and faith, that he had no notice given to him, or left 
at his dwelling-houſe (to his knowledge), for him to make 
his return of horſes, &c. for the current year. The ſaid 
Mr. Woodhouſe further faith, he did keep five horſes for 
riding, &c. the year previous to the 5th day of April laſt, 
and for which he paid the duty laſt year. | 
The commiſſioners having heard the complaint, have 
determined the appeal, and allowed the appellant's ob- 
jections to be juſt, and that the affeſſment ſhould be regu- 
lated ſo that the appellant ſhould not pay the duty for more 
than four horſes kept for riding for the current year, com- 
mencing the 5th day of April laſt, and ending the 5th of 
April next. But Mr. Kerry, the ſurveyor for the crown, 
being preſent at the ſaid appeal, objected to the determi- 
nation, as contrary to the act impoſing ſuch duty, inſiſting 
that the ſaid aſſeſſment is right, and that the appellant 
.ſhould be aſſeſſed for five horſes, and pay for them this 


preſent current year, notwithſtanding he keeps or uſes, or 


has kept or uſed, but four horſes ſince the 5th day of April 
laſt, and although he paid the tax for his five horſes the 
laſt year; inſiſting, that the meaning of the act is, to aſſeſs 
perſons for the current year. for the number of horſes they 
kept the year preceding, and not for what horſes they kept 


during the current year; and referred the commiſſioners to 


the 20th and 21ſt ſections in the ſaid act for his expla- 
nation. 


Oo - | | But 
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FR the commiſſioners did not apprehend thoſe clauſes 
caught to govern their determination, and conceive the 


true meaning of the act to be, that every perſon ought to 
be aſſeſſed for the true number of horſes, &c; kept during 


the current year for the ſame current year, without being 
bound to aſſeſs perſons for the current year for the number 
of horſes kept in the year preceding, which had been ſettled 
and paid for the year preceding the 5th of April laſt. 

And conceive that the tax is a quarterly tax, with 


quarterly appeals, in like manner as the taxes on houſes, 


windows or lights, are aſſeſſed, and appeals heard theroon ; 
and ſuch is, or ought to be, the true conſtruction of the 
faid act of the 25th Geo. III. cap. 47, as appears by 
ſections 75 11, 14, and 155 and which govern the ſections 
20 and 21, mentioned by the ſurveyor. 


. We are of opinion that the . of the com- 


miſſioners is wrong. 
J. Eyre, Ar. Macdonalh, B. Hetham, 


DER Division oF THE LATH oF SC RAV ix 


KENT. 


Joſeph Wraight appeals from a — made on him 
by Stephen Partridge, ſurveyor. 
The faid Joſeph Wraight is the owner of a 8 
which he drives from Sittingbourne to Canterbury and 
back again, ſix days in every week, and for which coach 


be pays the duty of one penny per mile. 


The ſurveyor has ſurcharged him for the horſes uſed i in 


drawing ſuch coach; and which horſes are not employed 


for any other purpoſe, IG, 
The 
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The commilGoncre 1 confirmed the ſaid ſurcharge; 


with which determination the ſaid Joſeph Wraight being 


diſſatisfied, this caſe i is ſtated for the n of the Jadges 
ther Son. 


We are of opinion, that the determination of 0 com- 


miſſioners is right. 
7. E re, Ar. Maa 


| SURRY. 


Mr. Andrew Collyer of F arnham 3 2gainſt a 


ſurcharge made on him by the ſurveyor for two four-wheel 
carriages, and it appeared on his examination that he has 
entered two that travel as ſtages between Southampton and 
London every day (Sundays excepted), one up and the other 
down; that he has two other four-wheel carriages, which 
are kept at Farnham, to receive the paſſengers and parcels 


as ſoon as they arrive, and alſo to ſupply the place of either 


of the others, in cafe of an accident or want of repair, 


which are the two carriages Mr. Collyer is ſurcharged by 


the ſurveyor; that there never are but two carriages on 
the road at the ſame time, and that he never uſed them 
on any other occaſion whatever. 

Mr. Robert Clinch of Farnham alſo appealed againſt a 
furcharge made on him by the ſurveyor for one four-wheel 
carriage; and it appeared on his examination, that he is in 
partnerſhip with Mr. William Clark of Portſmouth, coach- 
maſter, who brings up paſſengers from Goſport as far as 
Farnham in a coach, and he (Clinch) carries them on to 
London in another coach, and returns the next day, and 
the firſt-mentioned coach takes them back to Goſport, which 
faid firſt-mentioned coach is entered at Portmouth ; that 
they never have but one coach on the road at the ſame 

0 . time, 


CASES RELATING TO 


time, and that they.n never uſe * on any other occaſion 
whatever. Reſpecting the partnerſhip, it appeared they 


were fully ſo in every reſpect, excepting their horſes and 


their keep, each partner finding and keeping his own. 

On hearing the above appeals, the commiſſioners were 
unanimouſly of opinion, that the ſaid appellants ought not 
to pay for the ſaid carriages, it appearing that no evaſion 
was meant, but merely a matter of convenience, as they 


can carry on their reſpective buſineſs without thoſe extra 


carriages; therefore did not confirm the faid ſurcharges ; 
but the ſurveyor being diſſatisfied, alledging that paſſengers 
might be conveyed from the Land's-End to London on 
the ſame grounds, deſired a caſe might be ſtated for the 
opinion of the Judges. 


We are of opinion, that the determination. of the com- . 


miſſioners is * 
J. Eyre, Ar. Macdonald, B. Hotham. 


ESSEX. 


Mr. Walter appealed to a charge made on him by the 
aſſeſſors of the taxes for the town of Maldon, for one 
four-wheel carriage. The ſaid appellant urged, in defence 
of his appeal, that he had given notice to the aſſeſſors that 
he ſhould appeal to the ſaid commiſſioners to be relieved 


for the ſecond half-year, as he had not made uſe of his 


carriage ſince Michaelmas laſt ; and that he did not intend 
to make uſe of it till the 5th day of April next, therefore 
was not liable to be charged for the ſecond half-year. 


But the commiſſioners who were preſent, after hearing 
and conſidering the fame, were unanimouſly of opinion, 
that the ſaid appellant ought not to be relieved, being an 


annual aſſeſſment, and therefore confirmed the ſaid charge. 
: We 
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We are of opinion, that the determination of the com- 


miſſioners is right. 
TP: F. Eyre, Ar. Macdonald, B. Hotham. 


KENT, 
. HunDaRED oF DARTTORD AND WILMINGTON. 


Edward Willet and Thomas Warton appealed againſt 


the ſurcharges made upon them reſpectively, for one chaiſe 


with four wheels. It appeared- that the appellants are 
inn-keepers at Dartford, and that the appellant Willet was 
aſſeſſed and paid for ſix chaiſes or carriages with four wheels, 
and the appellant Warton for five, from a liſt delivered by 
them to the aſſeſſor; that each of them kept one chaiſe 
with four wheels in addition to thoſe for which they were 
reſpectively aſſeſſed, and that ſuch additional carriage was 
kept for no other purpoſe than. to be made uſe of when 
any of their other carriages for which they were aſſeſſed 
ſhould be out of repair and unfit to travel, as frequently 
happened, and that-neither of them ever made uſe of ſuch 


additional carriage on any other occaſion, or at any other 


time; the commiſſioners therefore diſallowed the ſurcharge. 


We are of opinion, that the determination of the com» 


miſſioners is wrong. 
J. Eyre, Ar. Macdonald, B. Hotham. 


MIDDLESEX.—HoL porn Divis1ov. 


Thomas Brooks, John Fidler, Daniel Whartonfield, 
and William Simcoe, all of the pariſh of St. Andrew, 
Holborn, in the ſaid county, appealed againſt the aſſeſs- 


ment made upon them for the additional duty on poſt- 


Qo +: Chaiſes, 


> 
* 
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Chaiſes, glaſs coaches, and horſes; and, being examined 
upon oath, alledged that they ought not to be rated to the 
ſaid duty, they being licenſed coach-maſters; that their 
carriages and horſes are let to hire for travelling poſt for a 
day, or any leſs period of time, or by the mile, or from 
ſtage to ſtage; for which purpoſe they iſſue ſtamp- office 
tickets. At other times they let ſuch carriages and horſes 
for two, three, or more days ſucceſſively by certificates, 
for which no duty is paid ; that their names and places of 
abode are painted on their carriages, 

Matthew Aſhton, of the faid pariſh, alſo appealed againſt 
the ſaid additional duty; alledging that he keeps mourning 


coaches for the purpoſe of letting them to funerals ; that 
when they are let within the cities of London and Weſt. 


minſter, or to go the diſtance of five miles from Temple 
Bar, they are worked with a hackney-coach figure; and 
when for a day, or any farther diſtance than the ſaid five 
miles, he iſſues ſtamp- office tickets; but when they are 
let to go in the country for two or more days he iſſues a 
certificate for which no duty is paid: that his name and 
place of abode are painted on his carriages. 


The ſurveyor for the crown heing heard in ſupport of | 


the charge, contended that the exemption contained in the 
act for laying the additional duty on carriages and horſes, 
was intended only to exempt thoſe ſolely let to travel poſt 
by the mile, or from ſtage to ſtage, or for a day, or leſs 
period of time; and that carriages and horſes let for two 
or more days by certificate do not come within the meaning 

of the exemption, as no travelling duty is then charged, 
The commiſſioners having taken the caſe into con- 
fideration, were of opinion the appellants were not charge- 
able with the additional duty, and therefore diſcharged the 
rate; 


3 
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rate; but the ſurveyor being diſſatisfied, requeſted the caſe 
might be ſtated for the opinion of the Judges thereon. 


We are of opi on, that the determination of the com- 
miſſioners is wrong. | 
Sk Eyre, 4. . B. 8 


BEDMINSTER HUNDRED. 7 


Grove Hart and John Child, both reſiding within the 
ſaid diviſion, appealed from a charge of the duty of one 
horſe each. It appeared upon oath before the commiſ- 
ſioners, that the ſaid Grove Hart and John Child each 
occupy an eſtate of their own, the value of which reſpec- 
tively is about 40l. a year, and ride their horſes only for 
farming and managing fuch eſtates; but the commiſ- 
fioners not conſidering them within the meaning of the 
Clauſe in the amendment of the 26th Geo. III. exempting 
perſons occupying a farm of the rent or value of leſs than 
70l. a year, would not relieve them, whereupon they 1 
manded a caſe 


I am of opinion, that the commiſſioners are right. 
| J. Eyre . 


ESSEX, Diviston or WiTHAaM. 


Daniel Clark, of the pariſh of Great Coggeſhall, in the 
ſaid county, ſervant to Benjamin Denton, of the ſaid 
pariſh, waggoner or common-ſtage carrier, appealed to 
the ſurcharge made upon him for one horſe, which horſe 
be, the ſaid Daniel Clark, keeps for the ſole purpoſe of 

| Oo4 - riding 
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riding by the ſide of the ſaid common- ſtage waggon to 
and from London every week, and l the ſaid horſe for 
no other purpoſe whatſoever. 
The commiſſioners allow his appeal, aid diſapprove of 
the ſurcharge. 
Mr. Charles Malden, ſurveyor, 3 g the ap- 
pellant liable to be * for the ſaid horſe, deſires the 


caſe, &c. 


We are of opinion, that the determination of the com- 


miſfioners i IS Wrong. 2. 
| Js Eyre, Ar, Macdonald, B, Hethan. 


HEXHAM, NonrnoMupentans. 


Sir John Wan of Capheaton, in the ſaid county, 
Bart. being charged and aſſeſſed in the parochial aſſeſſ- 
ment upon horſes kept for the purpoſe of riding, &c. 
made for one year, ending Lady-day 1789, for ten horſes; 
and. having fold and diſpoſed of five of the ſaid horſes 
before the 10th day of October laſt, which is the ſecond 
quarterly day of payment of the window ſeſs, to wit, 
about Lammas laft, appealed to us to be diſcharged from 
payment of the duty on horſes. for the laſt two quarterly 
payments for more than five horſes; and the ſaid tax 
upon horſes by the late transfer act, 25 Geo. III. ch. 47, 

being to be aſleſſed, raiſed, levied, collected and received 
by ſuch perſons, in ſuch and the like form and manner, 
and with ſuch allowances, and under ſuch penalties, for- 
feitures and diſabilities, and according to ſuch rules, 
methods and directions, as are preſcribed or appointed for 
aſſeſſing, levying, collecting, receiving and paying the 
duties 
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duties 6n houſes, windows or lights, reſpecting which taxes 

partial diſcharges have always been made; we, the commiſ- 
ſioners, were of opinion, that Sir John Swinburne's appeal 
was well founded, and of courſe allowed of the ſame, and diſ- 
charged the ſaid appellant from the payment of the duty on 
| horſes for the laſt two quarterly payments for more than 
five horſes. But Mr. Nicholas Brown Forſter, the king's 
ſurveyor, being diſſatisfied with ſuch determination, al- 
ledging that the tax upon horſes is an indiviſible tax, and 
that no diſcharge can b2 made for any part thereof, but 
that a perſon muſt either be liable to the payment of the 
whole or no part of it, deſired a caſe, &e. 


We are cf opinion, that the determination of the com- 
miſſioners is wrong. 
Ep. gp E Jres Ar. —— B. 2 


Paxisnes or Sr. MARGARET Axp ST. JOHN 
THE EVANGELIST, WESTMINSTER. 


Brook Watſon, Eſq. appealed againſt the aſſeſſments 
made on him from the 5th day of April 1786, to the 
Sth of April 1787, for one four- wheeled carriage. 

The appellant for ſome years paſt has kept a coach for 
himſelf and family, and being made ſheriff of the City of 
London at Michaelmas 1785, neceſſarily obliged him to 
keep an additional carriage from that time till the expira- 

tion of his ſhrievalty at Michaelmas 1786. On the 5th 

day of April 1786, the uſual notice was given for the in- 
habitant to make a return thereon of the greateſt number 
of carriages wa in the ” JT year, and was left at 
| . 5 the 
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che appellant's houſe by the aſſeſſor; on the back of 


which notice the appellant returns two four-wheeled car- 


riages, Viz. the one for his family, the other his official - 


carriage. 
On or about Michaelmas 1786, the dt pays FR 


collection for both carriages for one whole year, from 5th 
of April 1785 to the 5th of April 1786. | 


At Michaelmas 1786, the appellant, being no „nde 
ſheriff, parts with his official carriage to his ſucceſſor in 
office. 

The 5th April 1787, aſſeſſor leaves the like notice as 


before, and appellant, in order to conform to ſuch notice, 


returns two four-wheeled carriages (the directions con- 
tained therein being for the inhabitant to make a return 
of the greateſt number of carriages, &c. kept in the pre- 


ceding year, that is to ſay, between the 5th of April 1787 
and the 5th of April 1786), although the appellant had 


parted with his official carriage at Michaelmas 1786, as 
before ſtated. 

At Michaelmas 1787 * calls for payment, ac- 
cording to the return made by appellant, viz. for two 
four-wheeled carriages: appellant contended, that, having 


parted with one of his carriages at the time afore- 


faid, having kept ſuch carriage only one year, viz. from 
Michaelmas 1785 to Michaelmas 1786, he was only 
liable to pay for one carriage between $th April 1786 
and 5th of April 1787. 

We, the faid commiſſioners, conſidering that the duty 
aſſeſſed upon carriages is an annual charge from April in 
one year to April in the year following, and ſubjecting 


the perſon keeping a carriage (though but for a month in 


the year) to the payment of the whole ſum aſſeſſed for 
| the 
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the year; are of opinion, that the ſaid Brook Watſon-kept 
ſuch official carriage between the 5th of April 1785 and 
the-5th of April 1786, and alſo between the 5th of April 
1786 and the 5th of April 1787, he is liable to pay the 
duty for ſuch official carriage from' April 1786 to April 


1787, as well as from April 1785 to April n for | 


n he has one 


1 am of opinion, that the determination of the com- 


miſſioners is right. 


ESSEX, HIN cKroRDp HUNp RED. 


William Digby, of Halſted, miller; Joſeph Elſden, of 
ſame, butcher; Joſnua Thurſton, of ſame, miller; James 
Ellis, of Tellſted, wheelwright and baker; John Baldwin, 
of the ſame, yeoman; William Tiffen, of Bocking, miller 
and baker, and Richard Adcock, of Great Saling, butcher 
and baker; and many other perſons in the like predi- 
cament of the above-mentioned perſons, all in the hundred 
aforeſaid, came and ſeverally appealed againſt a ſurcharge 
made on each and every of them for one riding-horſe; 
alledging, that they never ride or uſe any horſe kept by 
them but as under, viz. the ſaid William Digby for 
fetching and carrying griſt to and from his mill, and car- 


rying out flour, and going to market, and for no other 


purpoſe ; the ſaid Joſeph Elſden for fetching home ſheep, 
lambs and other goods; carrying out meat, and in going 
to farm-houſes and fairs to buy cattle, and for no other 
purpoſe: the ſaid Joſhua Thurſton for the purpoſe of 
drawing in a cart for carrying out meal and flour, and 

riding 
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riding to and from market, and for other purpoſes in his 


buſineſs, and occaſionally to go and ſee a friend: the ſaid 
James Ellis for the purpoſe of drawing in a cart and car- 
rying ploughs, harrows and other things in his wheel- 
wright's buſineſs, and fetching home flour, and occa- 
fionally riding his horſe to market to buy goods and 


bring home the ſame, and for no other purpoſe : the ſaid 
John Baldwin, occupier of a farm 38l. a year, on which 


is a ſmall malt-houſe; for the purpoſe of drawing in a 


cart and waggon, and for carrying out malt, and occa- 
ſtonally riding to market and a place of worſhip, and for 


no other purpoſe: the ſaid William Tiffen for the pur- 
poſe of drawing in a cart, and carrying out meal, flour 
and bread, and riding to and from market, and occaſionally 
for collecting in his debts, and for other purpoſes in his 
faid buſineſs of a miller and baker: and the ſaid Richard 


| Adcock for fetching home ſheep and lambs, and carrying 


out meat and bread, and occaſionally riding to markets 
and fairs, and for no other purpoſe. 

The commiſſioners were of opinion, that not any or 
der of the ſaid ſeveral reſpective perſons were chargeable 


with the duty for a riding-horſe. 


But Mr. Bowtell, the vey declared: himſelf diſ- 


Me are of opinion, that the determination of the com- 


miſſioners is wrong as to Joſhua Thurſton and Win | 


Tiffing, and right as to the others. 
1 E Wes Ar. Macdonald, B. . Hothan. 
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ESSEX. Fresaweilt HunDRED. 


Joſeph Cracknell, who occupies a farm in the pariſh of 
Hempſted, in the faid hundred, of the yearly rent of 


| 341. rides his horſe to buy malt which is delivered to 
him, after which he retails the ſame in ſmall parcels and 
carries it out on his horſe, and rides the fame to purchaſe 


ſuckling, calves, which he fattens himſelf, and never uſcs 
his horſe for any other purpoſe of riding: and John Maſkell, 
of Great Sampford in the ſaid hundred, butcher, keeps A 


| horſe which he rides in his buſineſs to buy calves, ſheep, 
lambs, &c. which he uſually brings home on his horſe, 


and, after killing them, carries the ſame out to his cuſ- 
tomers; and rides him on no other account whatever. 


The faid Joſeph Cracknell and John Maſkell, being each 


charged by the aſſeſſors of their reſpective . with 
the duty for one riding-horſe, did ſeverally appeal againſt 
the ſaid charge. 

The commiſſioners being convinced, on the appeal of 
the ſaid Joſeph Cracknell, that he does not always buy his 
malt at a public market, but rides to the different makers 


of malt, and purchaſes of ſeveral perſons at their houſes, 


which we think is riding his horſe as not allowed by the 
laſt act of parliament to explain and amend the two pre- 
ceding acts for the chap. 70, for what purpoſes a horſe 
may be rode: and alſo being convinced, upon the appeal 
of the ſaid John Maſkell, that he does not always bring 
home the calves, ſheep, lambs, &c. the ſame day he 
buyeth them, but that he goeth for them on a future day, 
we apprehend, therefore, under the laſt act to explain and 


amend che two preceding acts, no perſon may ride a horſe 
under 


- 


73 


98 
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under the above 5 but in going * a load, 


or on returning from carrying one, except in thoſe caſes 
ſet forth and allowed of in chap. 79, and therefore did 


not allow their appeal. The ſaid Joſeph Cracknell and 


John Maſkell hang diflatsfied, lc. 


I am of opinion, that the determination of the commiſ- 


* ſioners i is righ t. 


7. Eyre. 


CITY or COVENTRY. 


Thomas Soden, the keeper of a large inn in Coventry, 
called the King's Head, and alſo a proprietor of three 
public ſtage-coaches, one of which ſets out from Coventry 


to London every evening except Saturdays; another goes 


from Coventry to Birmingham every morning, and re- 
turns the ſame evening ; and the other goes from London 
to Liverpool three days a week; appealed againſt a ſur- 
charge of 20l. made on him by the ſurveyor of the crown, 
for not entering twenty horſes by him uſed in working 
the ſaid ſtage-coaches. And it appearing to the commiſ- 
fioners, on the hearing of the ſaid appeal, that the ſaid 
horſes ſo ſurcharged were kept and employed in working 


the faid public ſtage-coaches only, and that, under and 


by virtue of an act of parliament made and paſſed in the 
25th year of his preſent Majeſty, a duty of 71. is yearly 


paid by the faid Thomas Soden for each public ſtage- 
coach ſo worked by him as aforeſaid ; and that a duty of 


5s. for a licence for each coach is annually paid, as alſo 
id. a mile for each mile the ſaid public ſtage-coaches 


travel, they were of — that the ſaid Thomas Soden 
ought 
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ought not to be charged for each horſe ſo uſed in working 
the faid public ſtage-coaches, and accordingly diſcharged 


the appellant from the ſaid ſurcharge. But Mr. Evans, 


the ſurveyor for the crown, as officiating ſurveyor for 


Edward Hays, the ſurveyor of this diſtrict (who through 
illneſs was unable to attend his duty), declaring himſelf 
diſſatisfied with the ſaid determination, conceiving the 


_ appellant (notwithſtanding the annual payments of 71. 5s. 
for each coach, and the id. per mile duty for every mile 
the ſaid coaches travel) ought to be charged for the whole 


number of horſes by him uſed in drawing ſuch coaches. 
We, therefore, the major part of the commiſſioners pre- 
ſent at the ſaid appeal, at the requeſt of the ſurveyor, have 
ſtated and ſigned this caſe, and humbly ſubmit it to the 
opinion of your lordſhips, whether the ſaid Thomas Soden 
ought, under the circumſtances of this caſe, to be charged 


with the duty of 108. for each horſe ſolely uſed in draw- 
ing the ſaid public ſtage-coaches. 


: We are of opinion, that the determination of the com- 
miſſioners is wrong. 


F. Eyre, „ Ar. Macdmald. 


BOROUGH OF NEWARK, 
IN THE, COUNTY oF NoTTINGHAM. 


Mr. George Tomlinſon and Mr. William Thompſon, 


- both of Newark aforeſaid, ſeverally appealed to the com- 


miſſioners againſt a charge of 151. 10s. made on the ſaid 
George Tomlinſon by the ſurveyor for ſixteen horſes, 
and of 131. 10s. made by the ſurveyor on the ſaid William 


for 
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| HORSES AND CARRIAGES. 
liable to the faid duty, as horſes travelling from ſtage to 
ſtage were exempt from the 10s. duty; and further con- 
tended, that the travelling duty of 1d. per mile for every 
ſtage- coach, is in lieu of any travelling duty upon ſtage- 
horſes, being upon the ſame principle as the duty of 14d. 
per mile for each horſe uſed for drawing a poſt-chaiſe, 
Xe. and that the duty was never laid upon ſtage-coaches 
till a duty was laid upon horſes travelling poſt, being 
under the ſame act of parliament, and therefore conceives 
he ought to be relieved from the faid ſurcharge. 

The ſurveyor being alſo heard ia ſupport of the ſaid 
ſurcharge, contended that the faid exception of the 15th 
ſection of the act of the 24th Geo. III. for granting to 
his Majeſty certain duties on horſes, extends only ta 
horſes uſed by virtue of a licence for letting horſes to hire 
for travelling poſt by the mile, or from ſtage to ſtage, or 
let to hire for a day, or any leſs period of time, by any 
innkeeper or other perſon licenſed for that purpoſe, by 
the commiſſioners appointed to manage the duty charged 
upon ſtamped vellum, parchment, or paper, &c. and further 
urged, that no duty could be confidered on ſtage-horſes; 
for whether a ſtage was drawn by two horſes or ſix, it 
only paid the 19. per mile, and therefore contended, that 
proprietors of ſtage-coaches were chargeable with the 10s. 
duty per annum on each horſe drawing the ſame. 

The commiſſioners preſent at the hearing of the above 
appeal, having duly conſidered the ſame, confirmed the 
charge of twenty horſes to the ſingle duty only; with 
which determination the ſaid appellant declared himſelf 
diſſatisfied, &c, 


We are of opinion, that the determination of the com- 
miſſioners is right. 


J. Eyre, Ar. Macdonald. 
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CASES 
RELATING TO THE DUTIES o N 


MICHAELMAS TERM, 29th GEO. III. 
Taz KING v. A. TOOLEY #*, | 


HE defendant, who had been convicted in the pe- 
nalty of 5]. under the 25th Geo. III. c. 51, for 
letting to hire a horſe to Richard Gee, for the purpoſe of 
travelling poſt by the ſtage (to wit) from Totneſs to A. 
burton, Devon, and back again, not having a licence ſo 
to do from the commiſſioners of the ſtamp-office, ap- 
pealed to the laſt Michaelmas ſeſſions, Exeter, where the 
conviction was quaſhed, ſubject to the opinion of the 
court on the * eſe. 


*The letting of a horſe to hire for the, purpoſe of going upon buſineſs 
from one town to another and back again in the compaſs of a day's 
journey, is not ſuch a letting to hire as ſubjects the owner of the horſe 
to the penalty impoſed by the act 25th Geo. III. c. 51, ſ. 4, though he 
has not the licence which perſons letting horſes to hire for the purpoſe of 
travelling poſt are required to take out by that ſtatute. The words 
travelling poſs in that act are to be conſtrued according to the popular wy 
ceptations of them, 
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wy 4 ty of October 1788, Richard Gee, an apps 

pals of the ſpiritual court. of the > arch deaconry of f Totneſs, | 
ia the dioceſe of Exeter, went to the appellant, who i is a 
buteher of the town of Totneſs, and hired a horſe of him 
to go from thence to Aſhburton in the faid county and 
back again; the price to be paid to the appellant for ſuch 
hire amounted to 18. 6d. and Richard Gee was to return 
with the horſe to Totneſs the fame day; and it alſo ap- 
peared, that the appellant was not a perſon licenſed to let 
-borſes for travelling poſt. By the 25th Geo. III. Cc. 51, ſ. 4, 
every poſtmaſter, innkeeper, or perſon who ſhall let to hire 
any horſe for the purpoſe of travelling poſt by the mile or 
from ſtage to ſtage, ſhall pay annually 58. for a licence for 
that purpoſe: by the 5th ſection, the duties are put under 
the management of the commiſſioners of the ſtamp- 
duties; and by the 42d ſection, every horſe hired by the 
mile or ſtage ſhall be deemed to be hired to travel poſt 
"within the meaning of the act, although the perſon hiring 
the fame do not go or travel ſeyeral ſtages upon a poſt- 
road or change horſes, and although at the ſtage or place 
at or to which ſuch horſes" ſhall be hired there ſhall not 
de any-poſtehouſe, and although there ſhall not be any 
| poſt ſettled or cftabliſhed on the road upon which ſuch 
Vorſes ſhall be hired to go. e 

Hearcroft, Clapp, and Eaſt, were to 8 00 in 
ſupport of the order of ſeffions but ſoon after Bearcroft 


— — 


| other fi . 

Fanſhaw, Wood, Gibbs 2 Eliot, en the order 
of the !feffions. contended, that this caſe fell both within 
the letter and the ſpirit « of the act of parliament ; ; it was 
letting a horſe to hire by the ſtage, which is, declared by 


tb act of ment to be an hiring to travel poſt, and 
the 
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the words are in the Alternative by the mile or ſtage z if 
there be ry terminus, a quo and terminus 42 gem it is a 
hiring by | the ſtage. Now here the horſe was hired" te 
8⁰ from one place to another; the bounds of the. road 
Were, both ascertained, and the contract Kt extend FS 


from. Totneſs to Aſhburton, there could be no n 
chat it would have been an hiring by the Rage, for the: 
ſtatute expreſily declares, chat a hiring from one Rage. 
only. ſhall be travelling poſt, and the return from Aſh- 
burton to Totneſs cannot make any difference, for that 
would be to argue, that an hiring for two ſtages is not 
within the meaning of the act. The words of the ſtatute 
are poſitive, and are ſufficiently large to comprehend this 
caſe; now in the 41ſt ſection there is an exception In 
favor of horſes uſed in hackney-coaches, then, if without 
ſuch an exemption they would have been liable, the letting 
to hire in this caſe is ſubje& to the Fs. there e no 
r to protect it. 


LY 


120 3 Kenyon,. Chief Fuftice, | 


g 6 argument which has been argued would be well 

founded if the act had ſtopped at the words, © that every 
_* horſe hired by the mile or flage ſhould be deemed to be 
ee hired to travel poſt ;” for if the legiſlature had only 
intended to ſubject every horſe fo hired to the duty, they 
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words. But the act goes on to mor ce that ſuch ſhall be 
* travelling poſt within the meaning of the act, although 
e the perſon. hiring the ' ſame do not travel ſeveral 
; 1 ſtages or change horſes ; and although there be not 
« whe. poſt-houſe or eſtabliſhed poſt-Toad: * this e 

eee Tao > tw 
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i. apted te, cafes which: exiſt in Various parts; ofthe. 
kingdom, and particularly in che road from. Cheſter to: 
Bach, great part of which is not, termed 4 poſtrragd . 


there, perſons do not travel from-poſt+houſe to; poſt-houle,; 
but chey, travel quaſi poſt. If a perſon be, in ther popular 
ſenſe. of the words, travelling poſt, he is then within. che 
meaning of the act: the popular ſenſe, of de, wards inter. 
be retained, and when that is ſatisfied, the 4d f Ction - 
provides, that the oircumſtance there mentioned-ſhall: not, | 
exempt the perſon: from paying, the. duty 3 but the.pexſon.. { 
in this.caſe, going on his buſineſs to 4. market tom and * 
back again, cannot poſſibly be ſaid to be travelliog poſts, 

either within the ſpirit or the- words of this act, which 

was evidently not intended to extend to every caſe of 

Kaan a A an ugleſs. it, did, this caſe is is not within it. 


Asnk vgs, Jai. 
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This cannot be a hiring to travel poſt: iiber within 
the ſpirit or letter of this act. There is a great deal in 
what the counſel for the defendant ſaid, that this ſort of 
hiring is in effect a hiring for à day, with a reſtriction 
that the hirer ſhould not go further than ſuch a place. 

One neighbour lets his horfe to another to go from 
Totneſs to Aſhburton and back again, which cannot be 
ſaid to be travelling poſt within the popular ſenſe of the 
. e 291 ele was the SP of the OR. 4 
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bas 1 che is Keiſer had intended that every perſon who 
lets horſes | to hire for any Lay we ſhould take out a 
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inſerted in che act: Theſe words miſt have meant T- 
thing, Aid they mut be conſidered in Mike pepaler We 
except 'inthoſe eaſes” which the legiſlatüre Has pbinded i 
the ad ſection, ir the expoſition” of which I perfectly 
agree wit my Lofd Chief Juſtice,. I db not knew what 
the practice may be; but if che argument uſed it in favor of © 
the tax were to prevail, I think the conſequence Would 
be; that every clergyman Hin either of the univerſities 
ho hires à horſe for the purpefe ef attending bis church, 
would be equally liable to the duty of selle poſt; 
but we cannot ſuppoſe that . eee meant to e ex- 
| taal d it to ſuch e bit} 5 MINED QIESE 48 
. 6 (98 £13 10 Order of "the - 8 Tons ed 
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Tux KING d. WEBBER 4. 


Upon an appeal . a conviction on the 25th 
Geo. III. for levying a tax upon horſes let to hire for the 
purpoſe of travelling poſt by the mile or ſtage, the ſeſ- 
ſions quaſhed the conviction, and ſtated a caſe: for the 
opinion of this court; wherein it appeared, upon the evi- 
dence of J. Green, who. was deputed poſt-maſter-for the 
city of Exeter, that when any exprefs has been delivered 
to him to be. forwarded to London, he has uniformly! | 
cauſed them to be canveyed from Exeter to Honiton, : 
being the firſt ſtage from thence, and 16 miles diſtant, 
by the defendant, who lets horſes for that purpoſe; ſuch 
expreſs has been, in every inſtance within the knowledge | 
of the ſaid Pendants, Farid. on horſeback * a don and 


1 


4 A 1 who lets a i horſe 1 to kire to carry a private expreſs, 0 
take out a licence under the 2 5th Geo. III. which impoſes a tax upon 
horſes let to hire for the purpoſe of travelling poſt. 


a horſe 
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z horſe provided by the defendant; and Green has always 
paid the defendant 3d. 12 mile and 6d. for the boy, in 
the Whole 48. 6d, - The defendant may ſend whom he 
fleaſes, or go himſelf with the expreſs. On the 25th 
February, a waiter from the Oxford Inn brought an 
expreſs to Green, directed to the Duke of Northumber- 
land, to be immediately forwarded to London; Green 
incloſed it in another cover, directed it to the poſtmaſter- 
general in London, which is done in the caſe of all ex- 
preſſes; and ſent it to the defendant Webber, who either 
tame himſelf or immediately ſent his ſervant to the poſt- 
office; the ſaid John Green delivered to Webber's boy 
che expreſs which he fo received, with directions to for- 
ward it immediately to Honiton, He thinks he has ſeen 
ſome expreſs; with government ſervice written on the 
cover, but he does not remember that this was written 
on the preſent; he has ſince paid Webber 48. 68. for 
conveying the expreſs to Honiton. It is his duty to 
forward expreſſes in the moſt expeditious way, and he 
thinks the moſt expeditious way is by a man and horſe. 
He is allowed two hours and a quarter for conveying an 
expreſs from Exeter to Honiton. The horſe upon which 
"the boy rode in carrying the expreſs was the property 
of the defendant. Green pays the defendant once a 
quarter for carrying expreſſes, and he was paid the faid 
1 6d, in the laſt account ſettled at Lady-day. 
The Attorney General, Clapp, and Eaſt, in ſupport 
atk the order of the ſeſſions, contended, firſt, that upon the 
ſtate of the caſe it did appear, that this expreſs was 
not forwarded upon a private account, but upon govern- 
ment ſervice; for though the evidence is looſely ſtated in 
this reſpec, yet.it ſufficiently appears that this expreſs 
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wes incloſed to the po general in the ſame· mmer 
as is done in all expreſſes, and that the money vchich the 
deferidant received for carrying it was paid to him by the 
poſtmaſter on ſettling his quarterly account, which, 
therefore; muſt have been deducted out of the public 
revenues; and as this defendant's contract was with the 
poſt-offiee on behalf of the public he could not have been 
implicated in any penalty by this act in ſending even a 
| private expreſs, as he had no means of know¾äing that this 
was on any other account than that for which he con- 
tracted.” If, therefore, with reſpect to him, his expreſs 
mruſt be taken to have been for warded on account; of the 
- King, che defendant was exempted from paying any duty 
riſing out of ſuch ſervice by virtue of that prerogative 
which exempts the ſovereign either mediately or immedi- 
ately-from the payment of taxes to bo collected indivi- 
dually. This prerogative having never been queſtioned 
_ Interrupted enjoyment of it; but it may be traced back-as 
far as the tenants in ancient demeſne, who, being em- 
ployed in tilling the king's grounds, were, in reſpect of 
ſuch as Lord Coke (2) ſays, free and quiet from all 
manner of tolls in fairs and markets reſpecting huſbandry, 
and of all taxes and talliages by parliament; unleſs eſpe- 
eially named; the ſame is obſerved in Fitz. Nat. Br. 31, 
from whence it appears, that the exemption extends to 
thoſe who are in the immediate ſervice of the king in 
reſpect of that ſervice, as the occupation of theſe tenants 
in the caſe mentioned; it would alſo be abſurd to levy 
ad tax Noe we ME inaſmuch as the nn —_— 
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be obliged: to pay, bim fo much more than they de now; 
which would. be receiving with one hand and pay ying "with 
che other. Upon this principle was the caſe of Lor 
Anbenſt x. Lord Somers, lately determined, in | which 
it was held, that the colonel of a regiment, renting ſtables 
bor the uſe of the regiment by order of the crown, was 
nat. liable to be rated, becauſe ultimately the expences 
would fall upon the public; ; neither can it be ſaid, that 
though the king and his ſervants might be exempt from 
the duty while the collection of it was in his own hands, 
yet that that exemption ceaſed when it was transferred to 
another; fot the farmers of the tax were only entitled to 


O much as by. law could be raiſed before; and, beſides, 


this conviction is for not having taken out a licence, 
the ſum for which is required to be received for the uſe 
of. his Majeſty, and it would be ſtrange to ſay, that the 
King ſhould exact a penal ty for not taking out a licence to 
do an act which the defendant did, by the King's order, 
through the medium of a public office. Suppoſing, how- 
ever, that the court were of opinion, that it ſufficiently 
appears on this. caſe, that the expreſs was carried on a 
private. account, jt. ſtill becomes a ueſtion whether this i is 
ſuch a fort of hiring as falls within the meaning of the 
Act. The court. Jatel ly decided, that the words 10 «for the 
4 purpoſe of travelling poſt” were to be taken in their 
popular ſenſe. Now, in that caſe, this perſon, Who was 
| — going one ſtage, and was to return back again on 
the ſame horſe, could not be ſaid to be travelling poſt, 

which rather implies a progreſſive travelling, becauſe the 
obvious intent of the act was, to jmpoſe on a ſpecies of 
luxury, namely, the convenience which perſons who were 


| « ors fy aa one —_ ns wanne experienced by the 
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2 their; Journey.” It is evident te 00 that the legifs 
lature meant that the tax ſhould be paid byt thoſe only whe 
were : accommodated by this mode of conveyance, and not 
by. a perſon riding his own horſe upon the buſineſs of 
another ; and this forins another ſubſtantial objection to 
this convidtion, for no principle can be better ſettled than 
that i in order to fix a defendant with a penalty, he ought 
| plainly tos appear to be within the letter and ſpirit of the act, 
but here there was no contra& for the hire of this or for any 
horſe: the defendants contract was for the forwarding the 
expreſs, and the mode of doing that was left entirely to his 
option; in his opinion, indeed, the moſt expeditious method 
was by a man and horſe, but he was not bound by his 
contract to do ſo, he was only obliged to perform the ſtage 
in a given time; upon the ſame principle it might be con- 
tended that a ſurgeon who was ſent for by a patient, or an 
Attorney who attended his client, would be liable'to pay the 
duty as perſons letting horſes to hire for the purpoſe of 
travelling poſt, though they rode their own horfes :*the 
fame might be ſaid of a carrier who undertakes for a given 
ſum to convey a parcel within a given time; but neither, in 
; that ciſer nor the preſent, can be faid that the perſon ſending 
the parcel or the expreſs, in 8 manner hires the horſe 
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Which carries it. ns 
5 Erſine, Wood, Fanſhay, Gita and ke, barer. 
was topped by t the court. 
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claſs in the act of parliament, and it is true that under 


- that act every letting to hire, is not a letting to bire for 
| | the 
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the eaſe of the King Y Toolry in the laſt term, butz ae de 
wiſhed that our judgement ſhould be ſatis Rory, we ga 
leave to the crown<officers to argue it Ain caſe they 

had any doubts on the ſubject, and 1 am happy to find now / 

that no doubt is entertained about it; and I have alſo had 
an opportunity of knowing ſince that determination; fiat 
our opinion coincides with: that gentleman who drew the 
bill; now it has been argued here, that this defendant did 

not let a horſe for the purpoſe of travelling poſt, according 

to the popular ſenſe of thoſe words; but it is on that very 
ground that my opinion is formed, and I think that a horſe #1 
ler to carry a letter by expreſs, i is in common parlance * [ 
for the putpoſe of travelling poſt; and if we look back. to. b 
the hi ſtory of former times, we find that this mode of con- 
veyance was called not an expreſs, but flying poſt. Per- 
haps if this had appeared to have been an expreſs ſent by 
the orders of government on public ſervice, it might have 

been otherwiſe; but I give no opinion on that queſtion: 
however as it is not ſtated in this caſe that it was a govern- Ef 
ment expreſs, it is impoſſible to entertain the leaſt doubt on 

the qqueſtion. Then it was objected that the defendant was 
not hound to pay this duty becauſe the horſe was ridden | 
by his own ſervant; but that would equally apply to almoſt 
all caſes of travelling poſt where the driver i is 5 the ſervant 
of theowner of the horſe, hope 
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Banshee ago: Gab lat JI Sant thisit ex- 
preſs was ſent on the account of government, but it is 
incumbent - on the party who claims” tho exemption, 5 | | ; 
prove that he comes within'it, therefore we cinfiot pres 


r ie * the facts here ſtated, and the reverſe of it 
= appears. 
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This caſe Kalle dun within the words of the 


a of parliament, and if we conſider that this was a. tax. 


on accommodation and luxury, and that every perſan ſending 
expreſs is ſuppoſed. to be of ability to pay it, it comes alſa 
within the meaning of She fleets for it is in the ee 


ſenſe a travelling poſt. ethos 21 3h 4 


" WE J. of the Fin opinion. | 


> „ © 
Wen % 28 264 
44199 fk > 


Tur K v. Jobis COOK. 


The defendant having] been convicted in two penalties - : 


rol. each before a magiſtrate of the town and liberty of 
Kingſton upon Thames; one for letting an horſe to hire 


by the mile for to be uſed in travelling poſt, without de- | 


livering to the perſon hiring | the ſame a ftamp-office ticketz 


| the other for not inſerting in his weekly accounts any 
account of his having let the horſe to hire, contrary to the 
ſtatute, &c. appealed to the Kingſton ſeſſions where the 
conyiction was affirmed, ſubj ect to the opinion of the 
court on a caſe ſtating in ſubſtanceas follows. The defendank 
is a poſtmaſter of Kingſton under the appointment of the 
poſtmaſter-general, a and is an innkeeper reſiding in that town, 
and is duly licenſed to let to hire horſes for the purpoſe of 
travelling poſt, purſuant to the directions of the above act. : 


On the 5th June laſt, a certain letter or packet, addreſſed to 
bis Majeſty's poſtmaſter-general in London, was brought to 
the defendant at his houſe at Kingſton, being the poſt-office 
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hired for che purpoſe, and at the ſame time was brought = 
to him with the letter, a way-bill, which is as follows: 


« For his Majeſty's fpetial ſervice, to the ſeveral deputy Mp 
poſtmaſters between Portſmouth and London. [This Bill 1 
directed them to uſe the. utmeſt expedition in ſending the 20 
expreſs, and was figned Walſingbam and Carteret, po- 1 
maſiers-general,” | The defendant immediately on re- [os 
cciving the letter on the 5th June, forwarded the ſame, to 
gether with the way-bill, by a man and horſe, to the poſt= |! 
maſter general, at the general poſt-office, Lombard-ſtreet ; 
it alſo appeared that a letter directed to his Majeſty's 
principal ſecretary of ſtate for the home department, was 
incloſed in the letter ſo addreſſed to his Majeſty's poſtmaſter- 
general, and that there was no other letter or paper in- 
cloſed therein; that letter was from his Majeſty's Governor 
of Portſmouth, and was not upon any private buſineſs or 
concern whatſoever, but wholly related to the public con- | 
cerns of this kingdom; it likewiſe appeared that the ex- 1 
pence of conveying the expreſs from Portſmouth to London 
was paid by the poſtmaſter-general out of the revenue of 
the poſt-office, and that the defendant was paid or allowed 
by the poſtmaſter-general, out of the revenue collected at 

the poſt-office, at the rate of 3d. per mile for conveying the 
fame expreſs by a man and horſe, from Kingſton to Lom- 
bard· ſtreet. The king's meſſengers, when they hire 
horſes to go on the public ſervice, always pay the duty for . 
horſes that are hired for ſuch ſervice. The poſtmaſter- 5 
general is always paid for carriage of letters ſent by. or to : : 
any public officer or office whatſoever under government, 
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though the letters are on the expreſs ſervice of government: 
and relate to nothing elſe, except ſuch letters as by at of | . 
parliament are allowed to paſs free of poſtage, amongſt 1 ; 
which are all letters from: and to his Majeſty's principal F : 


ſecretary + \ 


TY rös rend fsb. _ 


* rer för Mate, and From and to is Majeſty 

i 1 maftef⸗genefal- The defendant did not at the time bor letting 
* 1 elle Horke to hire for the p purpele ore ld, delwwer to the 
ih 7 pöſt⸗boy who A BHP! 20d conveyed the expreſs from 
FR Ningfton u pon Thames to London any ſtamp-office ticket, 
A i a8 by the dit act is "required © to be delivered to the perſon 
= ; firing any horſe” for the pürpoſe bo travelling poſt, by the 
1 7 _ mle'or ſtage; and the defendafit did not inſert in the weekly 
3 account delivered by him to the proper "officer, authoriſed „ 
* by che commiffioners for managing the duties on ſtamped | 
2 vellum, &c. to receive the weekly accounts of the poſt- 
2 maſters; innkeepers, and other perſons licenſed to let poſt 
2 = horſes in pur ſuance of the act, any account of the hirifte 
. 5 "or letting to + ws of the be gle for the conveyance” "of the 
r $7 Expreſs, rut 24 "LW re beic O * 
Ir 3 | Saber and Marigat in Gppott of the" order 

- = feffions. The words of the act on which this. Wee 
2 F ariſes being general, namely, '« Bit Ar and in pe D 
n I | every horſe? hired by the mile br Ruge to Be 0 in tfadelling 
pe, Eci there fhall be are ah Se. and ches Bic. 
d 55 having inflicted a penalty o on every Poſtmaſter; innkeeper, | 
it 1 &c. who ſhall neglect to receive the fame, or to delver a 
„ ticket, &c. l all perfons are „imd facie neluded, and - 
= therefore it is incumbent o on the other £46 to ſhew a ground 
E 4 for exemption in this baltlcular Rats. If Bas been 
* already decided, 1 in the cafe of the King V. N. ebber, that” an 
* 5 expreſs as ſich is not e empted, though” ſent chrougn the 
0 55 medium of "the poſt-office;' that inderd was the caſe of a 


t private expreſs,” but there 18 no foundation for any diſtine- 
t tion between that and a püblie expreſs ; for 'reafonine” by 
"3 | arafogy from the 4 Geo. III. c. 24. (the Gener:*Poft AA) 
f 13 it appears chat the exemptions from the duties thereby im- 
al. + poſed, are altogether perſonal and attachetto the ch vlecters 
7 of the ſecretaries of ſtate and poſtmaſter general, aid ex- 
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tend to all letters ſent or received by them without any 1 
diſtinction of ſuch as relate to public or private 3 
concerns, which alſo ſhews that without ſuch particular | 
exemptions: the legiſlature ſuppoſed that every deſcription © 
of perſons, whether acting in official employments or other- 7 
wiſe, would be liable to pay the duty for every letter ſent 4 
or received by them; if the exemption had been intended to Fi 
ariſe in reſpect of the nature of the ſervice being for the MF 
public, it would alſo have been extended to every other 
public office; but it never was pretended that letters re- 
ceived by ſuch other offices not included within the ex- 
emptions in the act, were not liable to pay the poſtage 7 
though written on the public account; now as no ſuch | 
exemptions are introduced in this act in favour of public 
expreſles, it is fair to infer that the legiſlature did not . 
intend that they ſhould be exempted. In the caſe of Lord 
Amherſt v. Lord Somers *, the exemption from the rate did A 
not ariſe in the reſpect of the public ſervice, but becauſe in 1 
that caſe the plaintiff could not be ſaid to be the occupier. . 
There ſeems to be no more reaſon for excuſing the poſt- 3 
maſter- general from the payment of this particular duty, 1 
; than from the land- tax, exciſe, or other duties; nor why, if | 
he ſhould be exempted, other public offices ſhould not have 
| the ſame exemption, whereas it is well known that all thoſe 
| offices pay taxes of every deſcription : there is an additional ; 
F reaſon for making public expreſſes liable to the duty, becauſe 4 
. | | no means are left to the tax-gatherers of aſcertaining which 
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is a public or private expreſs, they being both forwarded 
in the ſame manner; it may alſo happen that the ſame cover 
may contain a private as well as a public expreſs, which 7 2 
will introduce another ee whether the rinnt express © 
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ſhould be then exempt from the duty. Per Buller, F. 


That difficulty is eaſily ſolved, for if the horſe be not 


exempted in toto, there is no n at all, and the in- 


dividual muſt pay the duty. 
Bearcroft and Ruſſell, contra, w were ſtopped by the court. 


Lonxp Kenyon, Chief Fuſtice. 


Generally ſpeaking, in the conſtructions of acts of par- 
liament, the King in his royal character is not included, 
unleſs there be words to that effect; this has been likened 
to ſeveral caſes to which I cannot by any means aſſimilate 
it; it has been ſaid that if the duty be not paid for ſuch an 


expreſs as the preſent, becauſe it related to public buſineſs, 


the exciſe duties will not be paid at the public offices; but 
exciſeable commodities are things promiſcui uſus, on which 


the duty is payable before it is known by whom they are 


to be conſumed; it was very properly decided in R. v. 


Mobber, that a conveyance by expreſs is not exempted 


from the payment of the duties impoſed by this act of par- 
liament, if there be any immediate ſubject on whom the 


tax will fall, but this is the caſe of a public expreſs on the 


ſervice of government; the ſtatute 25 Geo. III. c. 5r, 
. 4, enacts, © that for and in reſpect of every horſe hired 
by the mile or ſtage to be uſed in travelling poſt, there ſhall 
be charged a duty of 145d. for every mile ſuch horſe ſhall 


be hired to travel poſt;“ and the 15th ſ. enacts, © that 


the poſtmaſter ſhall aſt, demand, and receive of and from 


the perſon or perſons hiring the ſame, the ſum of 12d. per 


mile, Sc. Now in this caſe who can be ſaid to be the 
perſon hiring the horſe ? The packet was ſent.for the uſe of 
government, and it paſſed through the hands of the different 
poſtmaſters, who forwarded the expreſs in conſequence of 


242 | an 


595 


Wr „„ e e 


. 
I = IRE — 
— r 

- Tiger 


ET Ge $f 


C = 4 Ah 2 n . 8 £7 ut _ 4 = - 7 * . 
SS — — 23384 — b — l l hs 
3 * 922 2 N r bo hg l * 2 _ n - — 
He . 2 2 8 — —— 1 
oe” ; 8 — * T5 
* 27 N þ +. BG = 


CASES RELATING TO 


CE 


an official duty incumbent on them, but they cannot be ſaid 


to be the perſons hiring the horſe within the meaning of the 
act. My opinion proceeds on the ground that this was on 
the ſervice of government, and the caſe ſtates in expreſs 
terms, that the packet contained a letter directed to one of 
the principal ſecretary's of ſtate, and that it was not on any 
private buſineſs whatever, but wholly related to the public 
concerns of this kingdom. Now although there is no 
ſpecial exemption of the king in this act of parliament, 
yet I am of opinion that he is exempted by virtue of his 
prerogative in the ſame manner as he is virtually exempted 
from the 4.3d Eliz. and every other act impoſing a duty or 


tax on the ſubjects, and I underſtand that the horſes carry- 


ing the mail were never deemed liable to the poſt-horſe 
duty. | 
The three oor Judges concurring, 


Order e of Seſſions ſuaſted. 


RADFORD qui tam v. MAN TOSH *. 
— T4 T-K 00] 
This was an Gan on the ſtatute 27th Geo. III. c. 26. 


The frft count in the declaration ſtated, that after the firſt 


* In an 4 tor r penalties on the poſt-horſe act, 3 by the er 
of the tex, it is not neceſſary for the plaintiff to give in evidence his ap- 
pointment by ths Lords of the Treaſury, or the Commiſſioners of the Stamp 
Duties, authorized by chem; proof that the defendant has accounted with 
him 2s armer for the Cuties is ſufficient, The offence may be laid to have 
been committed witi igtent to defraud the ſarmer and not his Majeſty. 
If the offence charged by the letting and not accounting for divers (to 
wit) eight horſes, proof that the defencant let and did not account for five, 


will ſupport the declaration. The ſtatute requires that the account ſhall 


contain the number of horſes and miles, and the names of the drivers, but 
no penalty is inflicted for not inſerting the amount of the duties received 


by the poſtmaſter, therefore if the declaration only charge that the de- 


fendant made falſe accounts (to wit) by not inſerting the amount of 
duties received, judgement may be arreſted after verdict for the plaintiff.: 


of 
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of Auguſt 1785, mentioned in a certain act made in the 
25th year of the preſent reign, intituled, © An Act, &c.” 
(25th Geo. III. c. 51.) and alſo after the firſt of Auguſt 
I787, and within ſix calendar months before the com- 
mencement of this ſuit (to wit) on the 18th November 
1789, at Driffield in the county of York, the defendant 
then and there, being a perſon letting horſes to hire for the 
purpoſe- of travelling poſt by the mile, and from ſtage to 
ſtage, and being duly licenſed according to the form of 
the ſtatute in ſuch caſe made and provided, to wit, at, &c. 
did let divers (to wit) two horſes to hire by the mile or 
ſtage, to be uſed in travelling poſt in Great Britain; that 
is to ſay, from Drifficld to Bridlington Quay in the county 
aforeſaid, the ſame being a great diſtance, and then aſcer- 
tained, to wit, fifteen miles, and did upon ſuch letting to 
hire, then and there receive to and for the uſe of the plain- 
tiff, who ſues as aforeſaid (the ſaid plaintiff being then and 
there the farmer or renter of rates and dutics in that reſpect 
granted by the firſt- mentioned act of parliament), accord- 


ing to the form of the ſtatute in ſuch caſe made and pro- 


vided, of and from the perſon hiring the ſaid horſes a large 
ſum of money, to wit, 12d. per mile for each of 
the ſaid horſes for each mile che ſaid horſes were hired 
to go, to wit, fifteen miles, amounting in the whole to a 
large ſum of money, to wit, the ſum of 3s. gd. ; yet the 
defendant not regarding the itatutes, &c. after he had 
received the ſaid ſum of money as and for the rates and 
duties as aforeſaid, to wit, on, &c. at, &c. was guilty of 
making falſe accounts in reſpect to the ſaid rates and duties 
as aforeſaid, that is to fay, in that he did not at any time in 
the weekly accounts kept by him for that week, wherein 
he ſo received the ſaid money, as laſt aforeſaid, under and 
by virtue of the ſtatute in ſuch caſe made and provided, 
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account for the ſaid ſum of money ſo received by him as 
laſt aforeſaid, but wholly neglected and omitted ſo to do; 
and after the receipt of the ſame, to wit, on &c. at &c. at- 
tended, delivered in, and paſſed his ſaid account, wherein 
the ſaid fum of money ought to have been inſerted as 
aforeſaid, in purſuance of the ſaid ſtatutes in that caſe made 


and provided, the ſaid ſum of money not being accounted 


for therein; and defendant did not at any time account for 
the ſame, with intent to defraud the plaintiff, who ſues as 
aforeſaid of the faid rate or duty impoſed by the ſaid firſt- 
mentioned act, and by him received as laſt aforeſaid, con- 
trary to the form of the ſtatute, &c. whereby, &c. 

The fifth count was nearly ſimilar to the firſt, except 
that it ſtated that the defendant had let divers, to wit, * 
horſes, &c. 

At the trial at the laſt 1251 Aſſizes at Vork, 5 Judge 
Buller a licence to let poſt-horſes was produced in evi- 
dence, granted, by the plaintiff to the defendant; but it 
did not appear on the inſtrument whether this licence was 
granted by the plaintiff in the character of collector for 
the duties, or of farmer-general; but at the bottom of it 
was a memorandum ſignifying that application muſt be 
made to the farmer-general of the duties to renew this li- 
cence annually: and on this piece of paper ſeveral entries 
were made by the defendant. It was alſo proved that the 
defendant had on ſeveral occaſions accounted with the 
plaintiff for the duties collected under this act, but had 
omitted in this inſtance the ſum ſtated in firſt and fifth 
counts, though, inſtead of having let eight horſes, as 


alledged in the fifth count, he had only let five. No grant 


of the duties to the plaintiff was produced either by the 

lords of the treaſury or from the commiſſioners of the ſtamp- 

office, as duly authorized by them (vide 27th Geo. III. 
| | | 26, 
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. 26, fec. I.); but the plantiff relied on an appointment 


by the commiſſioners of the ſtamp duties ®, who had 
only a general commiſſion under the great ſeal granted to 
them before the paſſing of this act of parliament: it was 
firſt objected on the part of the defendant, that the plaintiff 
who ſued as farmer-general, had not proved himſelf to be 
ſo, becauſe a legal appointment could only be made either 
by the lords of the treaſury or by the commiſſioners of the 
ſtamp duties, duly and ſpecially impowered by them ; and 


ſecondly, that the evidence on the fifth count did not cor- 
reſpond with the declaration, for it was ſtated that the de- 


fendant had let to hire eight horſes, whereas the plaintiff 


only proved a letting of five, and this being a contract of 


hire, it ought to have been ſet out correctly. A ver- 
dict was taken for the plaintiff for two penalties on the 
firſt and fifth counts, with liberty to the defendant to 
move to enter a nonſuit if the firſt objection were well 


; founded, or to enter a verdi& for the defendant on the fifth 
count, if he were right on the ſecond objection. 


A rule for that purpoſe having been obtained, 

Law, Cockell, ſerjeants; Wood, Lowndes and Wi gley, 
now ſhewed cauſe, contending that as the defendant had 
taken a licence from the plaintiff, and-accounted with him 
farmer-general, he was eſtopped to diſpute the title of 


the perſon under whom he claimed, in the fame manner 


as a leſſee is precluded from diſputing his leſſor: and 
however diſputable it may be, whether or not the defen- 


- * Which enacts, That it ſhall be lawful for the lord high treaſurer, 
or the commiſſioners of the treaſury, either by themſelves or by his Ma- 
jeſty's commiſſioners for managing the duties on ſtamped vellum, &c. 
thereunto duly authorized for that purpoſe, under the hand and ſeal of 
the lord high treaſurer, or under the hands and ſeals of the commiſſioners 
of the treaſury, to let to farm the duties, &c. 
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dant acknowledged the plaintiff to be the farmer-general, 
by taking the licence from him; all doubt is removed by 
the circumſtance of the defendant's having accounted with 
the plaintiff for the collection of the duties, and having 
made ſeveral entries on the very paper on which it appeared 
that the plaintiff had ated as farmef-general: and as to the 
ſecond objection, it was immaterial whether the defendant 
let to hire eight or only five horſes, ſince the offence is 
the receipt of the duty, and not accounting for it; the of- 
fence therefore was complete, by letting five horſes and not 
accounting for the duty, This was not an action on the 
contract of letting to hire, but the offence is collateral to the 
contract: beſides, the number of horſes is ſtated under a 
videlicet. 

Chambre, in ſupport of PEE rule. It ſeems now to be 
admitted, that the plaintiff did not prove a regular ap- 
pointment, and therefore the defendant is entitled to have 
a nonſuit entered ; for it is a material allegation in the 
declaration, that the plaintiff was the farmer of theſe 
duties. If this had been an action to recover the amount 
of the duties, the argument reſpecting eſtopples would have 

applied; but the doctrine cannot be extended to a penal 
action where it is neceſſary to prove every allegation to 
entitle the plaintiff to recover. With reſpect to the 
other objection, though it be an offence to let five. 
horſes to hire without accounting for the duty, as well as 
to let eight, yet the defendant ought to have had notice 
on the record of the ſpecific charge againſt him, in order 
that he might have been prepared at the trial to anſwer 
it; but in this caſe the charge laid is different from that 
which was proved, and therefore the proof was a ſur- 

prize on the defendant ; and if the number of horſes be 
material, it's being laid under a videlicet will not vary 
the queſtion. 


LorD 


POST-HORSES. 
Lord KENvon, Chief Fuſtice. 


In penal actions, on the 2d and 3d Edw. VI. c. 13, 
ſec. 2, which enables the owners of tithes to recover double 
the value, in caſe ſuch actions are withdrawn, it has always 
been held ſufficient proof againſt the defendant, that the 
party ſuing is in the act of receivng the tithes from him; 
ſo in this caſe the defendant has admitted that the plaintiff 


ſtood in the relation of farmer-general of the duties, by 


accounting with him as ſuch. 


 Jopes BuLLER. 


It appears that the defendant has treated with the plain- 
tiff in the character of farmer-general ; then this comes 
within the claſs of caſes mentioned by my lord, and other 
inſtances of actions for non-reſidence, where it is ſufficient 
to prove the defendant in poſſeſſion of the church, without 
proving preſentation, inſtitution, and induction, as was held 
in Bevan, qui tam, v. Williams. 

85 The Court diſcharged the rule. 


A motion was then made to arreſt the judgment; and it 
was objected, firſt, that the offence was charged to have 
been committed with an intent to defraud the farmer- 
general, whereas it ſhould have been laid with intent to 
defraud his Majeſty : and, ſecondly, that no oFence within 
the act of parliament was ſtated in the declaration; be- 
cauſe the defendant is charged with having made falſe 
accounts, in not inſerting in the account the ſums of mo- 
ney received by him, whereas the act of parliament only 
requires that the account ſhould contain the number of 
horſes and miles, and the names of the drivers. 
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CASES RELATING TO 


In anſwer to the firſt caſe, it was aid, that the ſtatute 


(27th Geo. III. c. 26, ſec. 10), by which theſe duties are 


let to farm, incorporates all the clauſes of the 25th Geo. III. 
by which the offence was created: one particular offence 
is re-enacted ſpecifically by the qth ſection, where it is 
deſcribed as an offence done with intent to defraud the 
farmer-general ; and the 1oth ſection virtually includes 


all the reſt; or if there be any doubt on this part, it may 
de anſwered, that the words, with intent to defraud,” &c. 


are merely ſurpluſage and may be rejected; for it is made 
a ſubſtantive offence to deliver in falſe accounts, without 
regarding the intention to defraud. As to the ſecond ob- 
jection, there is a ſchedule annexed to and made part of 
the 12th ſection of the 25 Geo. III. c. 5, which is directed 


to be uſed as the mode of paſſing the accounts, and that 


contains a column for the amount of the duty, as well as 
other columns for the number of horſes. and miles; and 
the 28th ſection directs, that the innkeeper, &c. ſhall at 
certain times deliver in the accounts therein before- 
directed, and the money due thereon. Beſides, by the 
30th ſection, the making of falſe accounts is an offence in 
itſelf, and there is an allegation in the former part of the 
counts, that the defendant did make falſe accounts. 

The court ſeemed to be of an opinion that the firſt ob- 
jection was ill founded; but ſaid that the judgment muſt be 


_ arreſted on the ſecond. They obſerved, that the ſtatute, 


25th Geo. III. only requires the poſtmaſter, &c. in 


making up their accounts, to inſert therein the number of 


horſes let, and the number of miles, &c. but does not re- 


quire the amount of the duties received to be ſpecified. — 


There is, indeed, a ſchedule mentioned in the 12th ſec. but 
no peralty is given by that clauſe, and the ſubſequent ſec. 


which creates the penalty, does not require that the ſums 
7 received 


POST-HORSES. 


received ſhall be inſerted in the account, but only the ma- 
terials which furniſh the amount of the ſums; it may be 


true, therefore, that the defendant has neglected to do that 


which is imputed to him, and yet. have complied with all the 
requiſites of the act. Whether or not it would have been 
ſufficient to ſtate generally, that the defendant had been 
guilty of delivering in a falſe account without ſpecifying 
in what particular inſtance it was ſo: the court declined 
giving any opinion, though they ſeemed to doubt whether 
ſuch a general allegation would be ſufficient even after 
verdict; but they ſaid that the plaintiff in this caſe, after 
having alledged generally that the defendant had been 
guilty of making falſe accounts, proceeded to ſtate in what 
the falſity of the accounts conſiſted, and as the particular 
charge did not conſtitute any offence within the act of 
parliament, the plaintiff could not avail himſelf of the 
general allegation even if it were ſufficiently deſcriptive of 
an offence. | Sh 
Per Curiam, Rule abſolute. 


RADFORD gu: tam v. BRIGGS. 
= [3 T. R. 637.] 

This was an action ſimilar to the laſt, at the trial of 
which it was objected, that it was not proved that the 
defendant was licenſed, becauſe the licence itfelf was not 
produced, on which the plaintiff was nonſuited; but, on 
2 motion to ſet afide that nonſuit, 

BULLER, J. now faid, that he was convinced that there 
was no weight in the objection ; that it was not neceſſary 
to prove the licence having been granted in fact, for that 
other evidence would be ſufficient againſt the defendant, 
as that he had written up over his door, © Licenſed to 


let poſft-horſes : but there was the ſame objection to this 


declaration as the laſt, - „ 
SHORT 
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CASES RELATING TO 


SHORT v. PRUEN #. 


16 T. R. 263. ] 
This was an action upon the caſe: the firſt count of 


the declaration ftated, that the plaintiff was licenſed to let 


to hire horſes for the purpoſe of travelling poſt, &c. and 
lived in St. Mary's, Lambeth, Surry; that the defendant 
was 2 collector of the rates and duties recited in a certain 
act of parliament made and paſſed in the 27th year of his 


preſent Majeſty, intituled, An Act, &c.” that is to ſay, 


a collector of the ſaid rates and duties in and for the county 


of Surry; and as ſuch collector of the ſaid rates and duties 
it was his buſineſs and duty to furniſh and ſupply the 


plaintiff from time to time, &c. with notes or certificates 
having the words © hired for two or more days” engraved 
or printed thereon, &c.; that the plaintiff had occaſion for 
ſome, and that the deiendant refuſed to. ſupply him with 


them, whereby many perſons were prevented from hiring 


horſes of the plaintiff, The ſecond count was for refuſing 
to paſs the plaintiff's ſtamp-office weekly accounts as a 
perſon licenſed, and it ſet forth that the defendant ſo being 
a collector of the ſaid duties, but diſregarding the duties of 
his office, under colour of his office, on, &c.“ wilfully 
and injurioufly refuſcd to paſs the plaintiff's accounts, &c. 
unleſs the plaintiff would pay to him as ſuch collector 18. 
9d. for every horſe let to hire by the plaintiff with notes or 


certificates, by means whereof the plaintiff was obliged to 


pay him as ſuch collector of the ſaid duties, divers ſums, 


amount] ny in the whole to 10l. The third count was for 


In an action againſt a perſon who farms the poſt-horſe duties under 
the ſtat. 27 Geo. III. c. 26, for a neglect of duty, it is neceſtary to aver, 


that he is the farmer appointed under and by virtue of that act. Alledging 


that he is the collector of the rates and duttes recited in that act is not 
ſufficient. | 


exacting, 


POST-FORSES. 


exacting, under colour of his office, 18. 94. for every horſe 
let to hire by the plaintiff with ſuch notes, &c. the fourth 
count ſtated, that the plaintiff being ſo licenſed, &c. 
had agreed to let to hire a certain horſe and chaiſe on a 
yearly job to A. B. and that the defendant ſo being a 
collector, &c. diſregarding the duties of his oſſice, refuſed 
to paſs the plaintiff's ſtamp- office weekly accounts, un- 
leſs the plaintiff would pay him, as ſuch collector, divers 
ſums of money, amounting in the whole to 201. and that 
the plaintiff was obliged to pay that ſum. The fifth 
count ſtated, that the plaintiff, being ſo licenſed, &c. had 
| agreed to let to hire a certain other horſe and chaiſe, &c. 
yet that the defendant, ſo being ſuch collector &c. ex- 
acted and took of the plaintiff, under colour of his office, 


divers ſums of money, amounting to 201. for and in reſpect 


of the laſt horſe and chaiſe, &c. 

A verdict having been given for the plaintiff, the de- 
fendant moved to arreſt the judgment on three grounds : 
firſt (which applies to the whole declaration), that it was 
not alledged with ſufficient certainty that the defendant was 
appointed collector of the duties under and by virtue of the 
ſtatute 27 Geo. III. cap. 26, and conſequently, that it did 
not appear, that it was his duty to do any of the acts, the 
omiſſion to perform which was charged as the foundation 
of the action : ſecondly (applying to the ſecond and fourth 
counts), that even if the defendant were collector under 
the 27th Geo. III. c. 26, it was not his duty to paſs 

the weekly accounts : thirdly (applying to the ſecond, 
fourth, and fifth counts), that the charge was too general 
in ſtating that the defendant, under colour of his office, 
took from the plaintiff divers ſums of money, amounting 
to ſo much, — 3 the ſums. 
0 Garrow, 
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CASES RELATING TO 


- Garraw, Onſlow, and Marryat, now fhewed ' cauſe 
againſt the rule: firſt, the two ſtatutes 25 Geo. III. c. 51, 
and 27 Geo. III. c. 26, taken together, impoſe this 
duty on the defendant. By the 12th ſection of the 
former, the commiſſioners of the ſtamp-office are required 
to deliver to every licenſed poſt-maſter pririted or written 
papers, entitled, © Stamp-Office Weekly Accounts,” and 
certain tickets for travelling, &c. and it is thereby enacted, 
that if any of the officers employed in the execution of 
that act in relation to the faid duties, ſhould wilfully 
refuſe or neglect to do or perform any thing by that act 
required to be done by him, whereby any perſon ſhould 
ſuſtain any damage, ſuch officer ſo offending ſhould be 
liable in an action to anſwer the party aggrieved ſuch 
damages, with treble coſts of ſuit: by ſect. 28, every 
licenſed poſtmaſter not reſiding within the limits. of 
London or Weſtminſter, or five miles of the ſame, or 
within the bills of mortality, is directed to produce and 


deliver at certain times his weekly accounts, money, 


&c. to the perſon duly authorized by the commiſſioners of 
the ſtamp-office: and by ſec. 5, the commiſſioners of 


the ſtamp- office are authorized to appoint ſuch officers 


under them for collecting the duties as they ſhall think 
fit. Then the ſtat. 27 Geo. III. c. 26, which recites 
the former act, enables the commiſſioners of the treafury 
to let to farm the duties granted by the former act to ſuch 


perſon or perſons as ſhall be willing to farm them, and 


to fix ſuch diſtricts for the farming of them as they ſhall 
think moſt convenient: by ſec. 8 of this ſtatute, the 


commiſſioners of the treaſury, or the commiſſioners of the 
ſtamp- office, are required to deliver to the perſons farming 
the duties, a commiſſion under their hands and ſeals, ap- 


pointing 
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pointing ſuch perſon to be the collector of the duties fo 
let to him, and authoriſing him to take ſecurities by bond 
from the perſons licenſed, &c. with ſuch conditions as 
are required by the ſaid recited act, and to do, perform, and 
execute, all and every the powers, acts, matters and 
things, touching the collecting, managing, or accounting 
for the ſaid duties as fully and effectually as the collectors 
or other perſons appointed by the commiſſioners of the 
ſtamp-office under the former act are empowered to do. 
It is enacted by ſ. 10, that all the powers, proviſions, 
&c. preſcribed or appointed by the former act, not thereby 
altered, ſhould be in full force, and carried into execution 
by the perſon or perſons farming the ſame, and appointed 
collectors thereof by the commiſſioners of the ſtamps, 
as fully as if the ſame had been ſeverally re-enacted, and 
that the perſons ſo farming the ſaid duties ſhould have the 
like remedies for the recovery of the money ariſing from 
the duties as the collectors appointed by the commiſ- 
ſioners of the ſtamp-duties. It appears, therefore, that 


the duty and powers of the commiſſioners for the ſtamp- 


office created by the former act, are by the latter given to 
the farmers and collectors of the duties; and that the 
offices of farmer and collector are not ſeparate and diſtinct 
offices, but, by the 8th and roth ſec. of the latter act, 
are the fame; and, as under the former act it was the 
duty of the commiſſioners of the ſtamp- office, or of the 
collectors appointed by them, to deliver out to the poſt- 
maſter the tickets required, and to paſs the weekly ac- 
counts, that duty is now, by the latter act, thrown upon 
the farmer and collector, the collector in truth being the 
farmer. Beſides, this objection ariſes after verdict, when 
every thing muſt have been preſumed to have been proved 
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CASES RELATING TO 


at the trial to entitle the plaintiff to recover, and unleſs 


he had ſhewn at the trial that it was the defendant's duty 


to do theſe ſeveral acts, he could not have ſucceeded there. 
Another anſwer may alſo be given to this objection as 
far as it affects the firſt count, that, independently of 
any objection ariſing from the ſtatutes themſelves, there 
is a poſttive allegation, that the defendant was a collector 
for the county of Surry, and that it was his duty, as ſuch 
collector, to furniſh and ſupply the plaintiff with tickets, 


and there is nothing in either of the acts inconſiſtent with 


ſuch an averment. The ſecond objection is anſwered by 
the ſtat. 27 Geo. III. cap. 26, the 14th ſec. of which, enacts, 
that every licenſed poſtmaſter not reſiding within five 
miles of the head office of ſtamps, nor within the bills 
of mortality, ſhall, at the times and places to be men- 
tioned, &c. attend and deliver in and paſs his account, and 
pay the duty, &c. to the perſon ſo appointed collector, 
under the penalty in the former act directed. Thirdly, 
the firſt words objected to, as being too general, © under 
« colour of his office, would be ſufficient even in an 


indictment, and @ fortiori are fo in a declaration in R. v. 


Atkinſon and another (a), where the defendants were 
charged with extortion colore 9fficii, no objection was 
taken to the generality of theſe words, though other 
objections were made ; from which it may be inferred, 
that this point was not conſidered as objectionable, and 
in R. v. Coven (5) ſuch an objection was expreſsly 


co0ver- ruled in an indictment for extortion. In the 


ſame caſe as reported in Keble (c) it appears, that 


(a) ad Lord Raym. 1248, 3d Lord Raym. 89, and Salk, 382. 
(5) 1 Sid. 91. (e) 1 Keb. 357. 


3 


it 


POST-HORSES: 


it was alfo objected, that it was not ſhewn in the indict- 
ment © for what matter or cauſe the defendant had taken 
« the money,” and that objection was alſo over-ruled; 
then the declaration in this caſe, which need not be ſo 
preciſe as an indictment, may be ſupported, for it is ſtated 
of whom and for what purpoſe the defendant took the 
money; and in the ſecond and third counts it is alſo ſtated 
how much he took for each horſe. 

Erſkine, Palmer, and Lawes, in ſupport of the rule, 
The whole of the plaintiff's argument in anſwer to the firſt 
objection proceeds on a ſuppoſition that, becauſe the ſtat. 27 
Geo. III. c. 26, enabled the commiſſioners of the treaſury, 
&c. to let the duties to farm, they were in this inſtance let 
to farm to the defendant. But that ſtatute is not compul- 
ſory on the perſons who were authorized to let the duties, 
non conſtat upon this declaration, that there were any 
bidders for the duties in this diſtrict; and if no perſon 
farmed the duties under the laſt act, the collector under 

the former one ſtill continues; nor is the declaration 
accurately ſtated when it is ſaid, that it is there ſet forth 
that the defendant is in fact the farmer of the duties in 
Surry appointed under the ſtat. 27 Geo. III. c. 26; it is 
merely ſtated, that © he is a collector of the rates and 
duties recited in a certain act of parliament made and 
paſſed in the 27th year,” &c. but ſo far is it from being 
an allegation that the duties were let to farm to the 


defendant under and by virtue of the powers of 27 


Geo. III. that it affords a contrary inference, that he is 
only a collector for the rates and duties raiſed under the 
former act, and recited in the latter. | 

The court was fatisfied that this objection was fatal, 
and the other points were not farther diſcuſſed. 
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CASES RELATING TO 


LoRD KEnvyoN. 


When the ſtat. 25 Geo. III. was paſſed, it does not 
appear that the legiſlature had in view to farm theſe 
duties, but the collection of them was to be under the 
management of the commiſſioners of the ſtamps, under 
whom certain officers were to be appointed. Then 
came the other act, 27 Geo. III. empowering the com- 
miſſioners of the treaſury, or the commiſſioners of the 
ſtamps, to let the duties to farm to any perſon willing 
to take them, but if they could not agree as to the terms 
on which the dutics were to be let, then the collection 
of the duties was to go on as under the former act, and the 
ſame officers were to be continued. When thoſe duties are 
farmed under the laſt act, the perſon contracting for them 
is compcſed of two characters, the farmer and collector, 
and on that joint character certain obligations which before 
belonged to the. commiſſioners of the ſtamps are thrown; 
but in an action which is brought againſt ſuch a perſon 
for not performing his duty, it is not ſufficient to ſhew 
that he was a collector of the duties in fact, the plaintiff 
ſhould aver ſpecifically, that the defendant is that perſon 
appointed under and by virtue of the act of 27 Geo. III. 
on whom the duty is thrown ; whereas here it is only 
alledged, that the defendant is a collector of the rates and 
duties recited in a certain act; and, notwithſtanding this 
objection ariſes after verdict, it muſt equally prevail; it 
is not cured by the verdict. The rule is, that a title te. 
fectively ſet out may be cured by verdict; but that 2 
defect of title cannot be ſupplied ; and here the pra 
has failed in ſetting out a title. 


Rate abſolute. 
TE 


POST-HORS Es. 


TR KING v. THOMAS BEN WEIL =. 


This was a conviction on the 25th Geo. III. c. 47, by 
which the duty on horſes was transferred from the ma- 
nagement of the commiſſioners of the excife and ſtamps, 
to the commiſſioners for the affairs of the taxes, &c. the 
20th ſection of which requires the aſſeſſors, © to give or 
“leave notice in writing to or for every perſon keeping 
any horſe, liable to the duties on horſes, at his or their 
« dwelling-houſe, to prepare and produce, within the 
4 ſpace of 14 days next enſuing the day of giving ſuch 
« notice, one liſt in writing of the number of horſes 
« liable to the ſaid duties on horſes; and that every ſuch 
&« perſon ſhall, after ſuch notice ſo given or left, mak? 
« out the ſaid lift accordingly, and fign and deliver the 
« ſame to ſuch aſſeſſor at any time after the expiration 
« of 14 days from the ſaid notice being given, when he 
ce ſhall call for the ſame, &c. The 27th ſection gives a 
penalty of 101. on neglect or refuſal to deliver ſuch liſt 
within the time before preſcribed ; and by the 3gth ſection, 
ſuch penalty is recoverable before two juſtices. The in- 
formation (after ſtating, that H. L. and W. C. the af- 
ſeſſors, left notice in writing at the defendant's houſe) 
ſtated, that the defendant neglected to deliver the ſaid liſt 
for the ſpace of 14 days from the time of giving notice, 
&c. whereby he had forfeited the ſum of 101. &. The 


® A perſon cannot be convicted of a penalty under ſtat. 25 Geo. III. 
c. 47, for not delivering to the aſſeſſors a liſt of his horſes liable to the 
duty „ until after the expiration of 14 days from the time of giving 
“ notice by the aſſeſſors, and until a demand made by the aſſeſſors. It 
is a good objection to a conviction that it does not ſtate that the evidence 


was given in the defendant's preſence. 
| Rr2 f defendant 
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CASES RELATING TO 


defendant pleaded not guilty. The a then ſtated, 


that on, &c. it was proved, that the ſaid H. L. and W. C. 


who were aſſeſſors duly appointed, &c. within 14 days 
after ſuch their appointment, gave notice in writing to 
the defendant, a perſon keeping a horſe, liable to the duty, 


Ke. at the defendant's dwelling-houſe, &c. thereby re- 
quiring him to prepare and produce, within 14 days, &c. 


a lift, &c. and that the defendant kept and uſed a horſe in 
the pariſh, &c. liable to the duties within the time, &c. 
« and that the. defendant neglected to deliver or cauſe 
« to be delivered to the ſaid aſſeſſors, or either of them, 
« ſuch lift as aforeſaid, for the ſpace of 14 days from 
« the time of giving the ſaid notice :? and thereupon the 
Juſtices proceeded to convict him in the penalty of 10l. 
Garrow objected, on behalf of the defendant, that he 
had been convicted in a penalty for not delivering in his 
liſt to the aſſeſſors within the time allowed for that 
purpoſe, and without any demand made on him by the 
aſſeſſors, though the offence conſtituted by the act was the 
non-delivery of the proper liſt to the aſſeſſors © at any 
&« time after the expiration of 14 days from the ſaid 
« notice being given, when he or they ſhall call "ao the 


« ſame.” 


Shepherd, who was to have argued in Grace of the 
conviction, admitted that the objection could not be got 
Over. 


Lord Kenyon. 


This information imputes it to the defendant as an 
offence under the act that he did not deliverhis liſt to 
the aſſeſſors within 14 days after notice, but neglected, 
the —_ ty for which does not attach until after the expi- 


ration 


POST-HORSES, 


ration of 14 days from that time; beſides which, it is to 


be followed up by a demand of the lift by the aſſeſſors. 


There is alſo another objection which may affect other 
convictions: it is not. ſtated, that the witneſſes were 
examined in the preſence (a) of the defendant; this con- 
viction, I obſerve, is taken from a book (5) which is on 
the whole a very uſeful book, but in this reſpect it is 
erroneous. And it is extraordinary that this precedent 
ſhould be ſtill preſerved in that book, for it contains, 
under the ſame head, the caſe of R. v. Vipont, in which 
it is ſtated, that the conviction was there quaſhed for 
this very objectiqn. 

And as 'it is of importance to magiſtrates that they 
ſhould not be entangled in points of form, I cannot 
forbear wiſhing, that ſome editor of that book would in- 
troduce in it a ſet of precedents of convictions reſpecting 
the exciſe-laws, which were lately drawn by a gentleman 
at the bar of great reſpectabilit 7. | 

Per Curiam. | Conviction quaſhed, 


(a) R. v. Vipont, 1163, Bur. (5) Burn's Juſtice, title Conviction, 
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ACTS OF PARLIAMENT. 


' ANNO TRICESIMO SEPTIMO 
GEORGII III. Regis. 
CAP. XYT. 
Aſtract of an Act for granting to His Majeſty an 


additional Duty on Stage Coaches. 
[28th December 1796.] 


1 HAT, from and after the 5th day of January From Jan. 


55 1797» 


1797, the owner or owners of every coach, theownerof | 


- . | : f : cvery ſtage 
berlin, landau, chariot, calaſh, chaiſe marine, chaiſe, coachtopay 
wa. = A an addition! 
diligence, or other carriage, with four or more quty of 14. 


wheels, and of every calaſh, chaiſe, chair, or any _— ma 

other carriage with leſs than four wheels, by what e 

name ſoever the ſame now 1s or hereafter ſhall be 

called or known, to be employed as public ſtage 

coaches or carriages for the purpoſe of conveying 

paſſengers for hire to and from different places in 

the kingdom of Great Britain, ſhall be, and he and 

they is and are hereby charged with an additional 

duty of 1d. for every mile ſuch carriage or car- 

nages as aforeſaid ſhall travel. 
II. That 
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relation to the ſaid duty hereby impoſed. 


ABSTRACTS OF 


Duty to te II. That the duty by this act impoſed ſhall from 
— ny time to time be raiſed, collected, levied, and paid, 


by ſuch perſons at ſuch time, in ſuch manner, and by 
ſuchways and means, and under ſuch management, 
and under and ſubject to ſuch penalties and for- 
feitures, and with and ſubject to ſuch powers, rules, 
and directions, and by ſuch methods, and in ſuch 
manner and form, as are directed and preſcribed in 
and by an act paſſed in the 25th year of the reign of 
his preſent Majeſty ; incituled, * An Act for re- 
pealing the Duties on Licences taken out by Per- 
ſons letting Horſes for the Purpoſe of travelling 
Poſt, and on Horſes let to hire for travelling Poſt, 


and by Time, and on Stage Coaches ; and for 


granting other Duties in lieu thereof; and alſo ad- 


ditional Duties on Horſes let to hire for travelling 


Poſt, and by Time,“ or by any other act or acts 
of parliament relating to the duties under the ma- 
nagement of the commiſſioners for managing the 


duties upon ſtamped vellum, parchment, and paper; 


and that all the powers, authorities, rules, direc- 
tions, proviſions, penalties, and forfeitures, men- 


tioned and contained in the ſaid acts reſpectively, 
ſhall be in full force and effect with relation to the 


duty hereby impoſed, and the ſame ſhall be applied 
and put in execution for the raiſing, levying, col- 
lecting, and ſecuring, the duty hereby impoſed, 
as fully, to all intents and purpoſes, as if the ſame 

had ſeverally and reſpectively been re-enacted with 


III. That 


ACTS OF PARLIAMENT. 619 


17 2 75 : Du * be 
III. That all the monies ariſing from the ſaid * nas 


dutv hereby impoſed (the neceſſary charges for Exchequer, 


and carried 


raiſing and accounting for the ſame excepted), to the Con. 


| : ſolidated 
ſhall from time to time be paid into the receipt of Fund, 


his Majeſty's Exchequer, and ſhall be carried to 
and made part of the Conſolidated Fund. 


IV. Provided always, that the monies ariſing aud deemed 
an addition 


or to ariſe of the duty hereby impoſed, or ſo much tothe reve- 


any other rates and duties granted in this ſeſſion of 


ſhall, during the ſpace of ten years next enſuing, 


nue for de- 


thereof as ſhall be ſufficient, ſhall be deemed an fraying the 


increaſed 


addition made to the revenue, for the purpoſe of charge, oc- 


5 caſioned by 
defraying the increaſed charge occaſioned by any any loan of 
. | | 1 this ſeſſion. 
loan to be raiſed, or ſtock created or to be created 
by any act or acts paſſed, or to be paſſed in this 


ſcſſion of parliament; and that the ſaid monies 


be paid into the ſaid receipt diſtinctly and apart 
from all other branches of the public revenue ; 
and that there ſhall be provided and kept in the 
oince of the auditor of the ſaid receipt, during the faid 
period of ten years, a book or books in which all 
the monies ariſing from the ſaid duty hereby im- 
poſed ſhall, together with the monies ariſing from 


parliament for the purpoſe of defraying ſuch in- 
creaſed charge as aforeſaid, be entered ſeparate and 
apart from all other monies paid or payable to his 
Majeſty, his heirs and ſucceſſors, upon any account 
Whateyer. | 
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ANNO TRICESIMO SEPTIMO 


GEORGIL UI. Regis. 


CAP. LXI X. 


22 F an A for 3 to His Majeſty 

gacitional Duties on the Amount of certain Du- 
ties under the Management of the Commiſſioners 
for rhe Afairs of Taxes. | 


1. [61h June 1797.] 
— — - HAT there ſhall be raiſed, levied, collected, 
make ater | and paid, unto and for the uſe of His Ma- 
April 5, 


7797, un- jeſty, his heirs and ſucceſſors, upon every aſſeſſment 


= „ which ſhall have been made, or which ſhall be 


2050 III, made, after the fifth day of April one thouſand 


15,16 | 
1 12 i ſeven hundred and ninety- -ſeven, under and by vir- 5 


ripet of tue of any act or acts of parliament herein-after next 
duties un- 


—— _ mentioned; that is to ſay, an act paſſed in the 
ef the com- twenty-fourth year of the reign of His preſent 


mM 

MG. Majefty, intituled, cc An Act for repealing. the 
an addi- 

tional duty ſeveral Duties on Tea, and for granting to His 


J. . > 9 
1 Majeſty other Duties in lieu thereof; and alſo 


belevics ſeveral Duties on inhabited Houſes; and upon 
| the Importation of Cocoa Nuts and Coffee, and 
for repealing the Inland Duties of Exciſe there- 
on hs one other aft PRE in | the laſt ſeſſion of 


= parlia- 


- * 


ACTS OF PARLIAM ENT 621 


parliament, intituled, « An Act for granting to 
His Majeſty new Duties on certain Horſes not 
charged with Duty by any other Act or Acts of 
Parliament, and on Mules; one other act paſſed 
in the ſame ſeſſion of parliament, intituled, -< An 
Act for granting to His Majeſty ſeveral addi- 
tional Duties on Horſes kept for the Purpoſe of 
Riding, or drawing certain Carriages, therein 
mentioned; and one other act paſſed in the 
ſame ſeſſion of parliament, intituled, . An Act 
for granting to His Majeſty certain Duties on 
Dogs; for or in reſpect of the ſeveral rates and 
duties thereby granted under the management of 
the commiſſioners for the affairs of taxes, an 
additional rate or duty after the rate of ten pounds 
for every hundred pounds of the groſs amount 
thereof in ſuch aſſeſſment. : 
II. That upon every aſſeſſment which ſhall have On ge 


aſſeſſment 


been, or which ſhall be made, after the fifth day made after 
pri 55 


of April one thouſand ſeven hundred and ninety- 1797, un- 


der 24 Geo. 
ſeven, under or by virtue of any act or acts of III, ed 2, 


parliament herein- after mentioned, that is to ſay, 29 020. Il, 


under or by virtue of one act, paſſed in the ©P: 29 


reſpe& of 
twenty-fourth year. of the reign of his preſent Gut = 
Majeſty, intituled, * An Act for granting to 9 — 
His Majeſty certain Duties on Horſes kept for any e. 
the Purpoſe of Riding, and on Horſes uſed 1n * 
drawing certain Carriages, in reſpect whereof any — — 
Duty of Exciſe is made payable; under or by a further 


virtue * of 10l. 
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ſer can. a virtue of one other act, paſſed in the twenty- 
to Rs ninth year of the reign of his preſent Majeſty, 
intituled, «© An Act for granting to His Majeſty 
ſeveral additional Rates and Duties upon Horſes 
and Carriages with Four Wheels; and for ex- 
plaining and amending an Act, paſſed in the 
Twenty-fifth Year of His preſent Majeſty, as far 
as relates to certain Carriages with Two or Three 
Wheels therein mentioned, for or in reſpe& of 
the ſeveral rates and duties on horſes kept for the 
purpoſe of. riding, or for the purpoſe of drawing 
any carriage, in the ſaid acts reſpectively men- 
tioned; and under or by virtue of the faid ſeveral 
acts, paſſed in the laſt ſeſſion of parliament, herein- 
before mentioned, for or in reſpect of the ſeveral 
additional rates and duties thereby reſpectively granted, a 
1 A further additional rate or duty ſhall be charged 
* — aſter the rate of ten pounds for every hundred 
lachen hae. Pounds of the groſs amount thereof in ſuch 


ſeſſion here- 


in-before 
e aſſeſſment. 


Commit. III. That the commiſſioners authoriſcd or ap- 


ſioners 
— pointed, or who ſhall be authoriſed or appointed, to 
— 1 put in execution the ſeveral acts relative to the rates 


— or duties under the management of the commiſ- 
on ſioners for the affairs of taxcs, or any of them, 
on the amount of which the ſeveral duties after 
the rate of ten pounds per centum, and the ſeveral 
further dutics after the like rate of ten pounds 
per centum are hereby impoſed, ſhall be com- 


miſſioners 


; A ** 


ACTS or PARLIAMENT. 623 


miſſioners for executing this preſent act; and that 
the ſeveral ſurveyors, inſpectors, aſſeſſors, and col- 
lectors reſpectively, appointed or to be appointed 
to put in execution the ſaid ſeveral acts before 

mentioned, or any of them, ſhall be ſurveyors, 
inſpectors, aſſeſſors, and collectors, to put in ex- 
ecution this preſent act, according to the re- 

ſpective powers and authorities given to them by 
the ſaid acts, or any of them; and the ſaid com- 

miſſioners, and other the perſons aforſaid, duly 
qualified to act in the execution of the ſaid ſeveral 

acts before mentioned, ſhall and they are hereby 

reſpectively empowered and required to do all 

things neceſſary for putting this act in execution, 

with relation to the ſaid duties hereby impoſed, 

in the like and in as full and ample a manner as 
they, or any of them, are or is authoriſed to put 

in execution the faid acts before mentioned, or 

any of them, or any matters or things therein 

r contained. 

IV. That the ſeveral receivers gene ral appointed, Receivers 


general a 
or who ſhall be appointed, to receive the rates pointed 8 


receive the 


and duties to be aſſeſſed and collected under or duties af 


Tn : | ſeffed under 
by virtue of the faid acts before mentioned, Meme ns 3 


ſhall, without any new commiſſion or commiſſions 205 men 


receive the 
to be had, obtained, or given, be receivers ge- due here 
neral of the ſaid ſeveral rates or duties hereby Þy impoice 
impoſed within their reſpective diſtricts or col- 
lections, unleſs other receivers ſhall be appointed 
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Treaſury 
may ap- 
point other 
recelvers. 


ABSTRACTS or 


in nn of his act, within ſuch diſtricts or 


collections reſpectively, (ſuch receiver and re- 
ceivers giving ſuch ſecurity for duly anſwering 


the ſaid duties as the commiſſioners for the affairs of 


taxes ſhall require); and the ſaid receivers general 
being duly qualified to act in the execution of 
the ſaid ſeveral acts before-mentioned relative to 


the ſaid former rates or duties, or any of them, 


ſhall and they are hereby reſpectively empowered 
and required to do all things neceſſary for putting 


this act in execution, with -relation to the ſaid 


ſeveral rates or dutics hereby impoſed, in the 


like and in as full and ample a manner as they, or 


any of them, are or 1s authoriſed to act in the 


execution of the ſaid former acts relative to the 
faid rates and duties, or any matters or things 


therein reſpectively contained. 

V. Provided always, that it ſhall be lawful for 
the Lords commiſſioners of his Majeſty's treaſury, 
or any three or more of them, for the time being, 
or the Lord High Treaſurer for the time being, to 


+ appoint any perſon or perſons other than the 


receiver or receivers of the ſaid former rates 
and duties, to be the receiver or receivers of 
the rates and duties by this act impoſed, within 
or for any county, riding, or diviſion, as the 
faid commiſſioners or the high treaſurer reſpec- 
8 ſhall think expedient. 


VI. That 


ACTS OF PARLIAMENT. 
VI. That the ſeveral rates or duties by this act 
impoſed upon the amount of the ſeveral former 


rates and duties herein-before mentioned, ſhall 
and may be reſpectively aſcertained, - managed, 


collected, paid, recovered, paid over, and ac- 
counted for, under ſuch penalties, forfeitures, and 


diſabilities, and according to ſuch general rules, 
methods, and directions, by which all the former 
rates and duties on the amount of which the 
ſaid rates or duties are by this act impoſed, or 
according to ſuch ſpecial rules, methods and di- 
rections, by which ſuch of the former-rates and 
duties upon the amount of which any of the faid 
additional rates or duties may be chargeable by 
this act, were or might be aſcertained, managed, 


625 
Additional 
duties to be 


aſcertained, 
Ec. as for- 


mer duties. 


collected, paid, recovered, paid over, and ac- 


counted for, except as far as any of the ſaid rules, 
methods, and directions, are expreſsly varied by 
this act, and all and every the powers, authorities, 


rules, directions, penalties, forfeitures, clauſes, 


matters, and things, contained in any act or acts 
of parliament relative to the ſaid former rates 
and duties, or any part of them now in force 
(and not hereby otherwiſe provided), for the 


computing, ſurcharging, recovering, paying, and 


accounting for, the ſaid rates and duties by any 
former acts granted, as far as the ſame are appli- 
cable to the additional rates or duties by this act 
impoſed, and not repugnant ta the particular 
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directions of this act, ſhall be in full force, and 


Additional 
duties to 
commence 
April 5, 


1797, and 


to be paid 
quarterly. 


be duly obſerved, practiſed, and put in execution, 
for computing, ſurcharging, recovering, paying, 
and accounting for the ſeveral rates and duties 
by this act granted, as fully and effectually, to all 
intents and purpoſes, as if the ſame or the like 
powers, authorities, rules, directions, penalties, 
forfeitures, clauſes, matters, and things, were par- 
ticularly repeated and re- enacted in the body of 
this preſent act. 

VII. That, from and after the 923 fifth day of 
April one thouſand ſeven hundred and ninety- 
ſeven, the ſaid additional rates and duties hereby 
impoſed, ſhall commence from and after the fifth 
day of April one thouſand ſeven hundred and 
ninety-ſeven, and ſhall be paid quarterly in each 
year, on the four moſt uſual days of payment in 
the year (that is to ſay); on the fifth day of 


Januery, the fifth day of April, the fifth day of 
July, and the tenth day of October, in cvery 


31 Geo, III. 


cap. 5, and 


year, by even and equal portions, the firſt pay- 
ment thereof to be made on the fifth day of 
July one thouſand feven hundred and ninety- 
ſeven. 

VIII. And whereas the ſeveral * after the 
rate of ten pounds per centum, granted by an act, 
paſied in the thirty-firſt year of the reign of 
his preſent Majeſty, intituled, «„ An Act for 
N to His * additional Duties on the 

Amount 


3 
f 
T. 
8 
£ 


ACTS OF PARLIAMENT: 


Amount of the Duties under the Management of 
the Commiſſioners for the Affairs of Taxes, therein 
mentioned ;*” and of ten pounds per centum, granted 
by an act, paſſed 1n the thirty-ſixth year of the reign 


of his preſent Majeſty, intituled, « An Act for 36Geo.11, 


granting to his Majeſty further additional Duties on cited. 


the Amount of the Duties under the Management 
of the Commiſſioners for the Affairs of Taxes, 
therein mentioned;” and of ten pounds per centum, 
by this act granted, make together the ſum of 


twenty pounds per centum on the amount of all 


the ſeveral rates and duties whereon the reſpective 
duties of ten pounds per centum are impoſed ; be it 
further enacted, that in aſſeſſing and charging the 


CAP- 5 re- 


_ une 
der re- - 
ſaid reſpective duties, after the rate of ten pounds wy — 1 


an 
per centum on the amount of the ſaid former duties, may be af. 


ſioners, inſpectors, ſurveyors, and aſſeſſors, of the 
ſaid duties, to aſſeſs and charge the ſum of twenty 
pounds per centum upon the amount of all the 


ſeveral rates and duties whereon the reſpective 


duties of ten pounds per centum are impoſed by 


the ſaid ſeveral acts, and this act, in one ſum, and 


by one aſſeſſment and charge, inſtead of diftinct 
aſſeſſments and charges; and to certify and re- 
turn the ſame upon ſuch aſſeſſments to the re- 


ſpective commiſſioners authoriſed to put the ſaid 
acts in execution, at their reſpective meetings to 
be held for reurning ſuch aſſeſſments in all and 


832 | every 


it ſhall be lawful for the ſaid reſpective commiſ- — | 
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every the reſpective counties, ſhires, ſtewartrie3,. 
ridings, diviſions, cities, boroughs, cinque ports, 
towns, and places reſpectively; which ſaid ſum and 
ſums ſo certified ſhall be added to the amount of the 
former aſſeſſed rates and duties, and fhall be col- 
lected, raiſed, levied, and received, under the rules, 
regulations, and directions preſcribed by” the fard 
ſormer acts, ſubject nevertheleſs to ſuch propor- 
tional increaſe or abatement in the amount thereof, 
as ſhall be neceſſary in caſe the ſaid former 
rates or duties fo aſſeſſed ſhall be increaſed or 
diminiſhed by any ſurcharge thereupon, or ap- 
peal therefrom, in Pine of the faid for- 
mer acts. | 
Duties tobe IX. That all the monies arifing by the faid 


carried to 
the Conſo. rates and duties (the neceſſary charges of raiſing 


lidated 
Fund, and accounting for the ſame excepted), ſhall, from 


time to time, be paid into the receipt of his Ma- 
jeſty's Exchequer, and fhall be carried to and 
made part of the Conſolidated Fund. 


Duties tobe X. Provided always, that the monies ariſing 


applied i 
detraying or to ariſe of the duties hereby granted, or ſo 


ET much thereof as ſhall be ſufficient, ſhall be deemed 


ch b 2 35,0 i 1 | | 
any for of an addition made to the revenue for the purpoſe 


3 defraying the increaſed charge occaſioned by 


Let, win any loan to be raiſed, or ſtock created, or to be 
other duti 1 t Os 
granted fr Created, by virtue of any act or acts paſſed, or 
and ory to be paſſed, in this ſeſſion of parliament; and 

: , . - . | 
ſeparae that the ſaid monies ſhall, during the ſpace of 
from orher wo | 


monies. | | ten 


1 


ACTS OF PARLIAMENT. | 629 


ten years next enſuing, be paid into the ſaid 
receipt, diſtinctly and apart from all other branches 
of public revenue; and that there ſhall be pro- 
vided and kept in the office of the auditor of 
the ſaid receipt, during the ſaid period of ten 
years, a book or books, i in which all the monies 
ariſing from the aid duties, and paid into the ſaid 
receipt, ſhall, together with the monies ariſing 
from any other rates and duties granted in this 
ſeſſion of parliament, for the purpoſe of defraying 
ſuch increaſed charge as aforeſaid, be entered 
ſeparate and apart from all other monies paid or 
payable to his Majeſty, his heirs or ſucceſſors, 
upon any account whatever. | 
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TO 


ABSTRACTS OF ACTS OF PARLIAMENT. 


g A. 


Account S, commiſſioners to call for receivers general 
accounts, and, in caſe of failure, to levy by diſtreſs, 29. 
receivers general chargeable with arrears, 33. 
As of Parliament, (vide the whole of Table of Contents of 
firſt volume). 
Acquittances to be given gratis by the receivers general to the 
collectors, 30. 
Affrmation, certificate verified upon affirmation to be valid, 
- | | x 
Apartments in colleges, ſubject to the ſame duties as an entire 
houſe, 36. 
in inns of court, ſubject t. to the fame duties as an entire 
houſe, 37, 134. 
Appeals, when to be heard, by 6 Geo. III. g. 
notice to be given by the commiſſioners to the collectors, of 
time and place, 23. 
appellants to give notice to aſſeſſore, 24. 


Appeals, 
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Appeals, once hd to be final, 24, 105. 


INDEX. 


aſſeſſments delivered to the commiſſioners not to be altered, 
but upon hearing tlie appeal upon a general appeal day, 
50. | | 

commiſſioners to appoint days for hearing, 51. _ 

no abatement to be made, unlefs it appears on oath the 
perſon is over-rated, 52, 104, 140, 163, 196, 197. 

perſons intending to appeal, to give ten days notice to aſ- 
ſeſſors, 52, 104, 141, 163,197. 

appellants may be preſent at appeals, 52. 

ſurveyor or appellant diſſatisfied, commiſſioners to ſtate . 
ſign the caſe, to be tranſmitted to one of the judges for 
his opinion, and the aſſeſſment to be regulated thereby, 
53, 105, 141, 165, 199. | | 

perſons over- rated may appeal to the commillioners, 103, 
140, 162, 196. | : 

when to be heard, 103. ; 

commiſſioners in certain caſes may remit the penalty direct- 
ed to be paid to the aſſeſſor or ſurveyor, on ſurcharge of 
carriages, 164. | 

perſons aggrieved by 24th Geo. III. may appeal to the 
quarter ſeſſions, 176. 

Arrears, a ſchedule to be given by the collectors to the re- 

ceivers general, to be returned into the Exchequer, 30. 

of collectors to be reaſſeſſed, 37. . 
to be levied by the collectors by order of the commiſſon- 


ers, 57. 


Aſſeſſments, how and when to be ak out by 6 Geo. III. g. 


duplicates to be tranſmitted, 9, 97. 

to be mace tor the whole year, g. 

copies of, to be given by the collectors to the commiſſioners, 
16. | Ee 

to be ſigned by commiſſioners, 18, 94, 158, 192. 

dommiſſioners to ge in duplicates to the receivers general, 


9. ä 
ARE 
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Aſſeſſments, duplicates to contain aſſeſſors and collectors names, 

I 

to bl ſigned by commiſſioners in a might for want 
of a ſufficient number of acting commiſſioners, 40. 

delivered to the commiſſioners not to be altered, but upon 

hearing the appeal upon a general appeal day, 50. 

in caſe ſurveyor or appellant diffatisfied, commiſſioners to 
fate and ſign the caſe, to be tranſmitted to one of the 
judges for his opinion, and the aſſeſſment to be regulated 
thereby, 53, 105, 141, 165, 199. 

all penalties levied by warrant, except the moiety due to the 
informer, to be added to the aſſeſſment, 56. 8 

commiſſioners to be rated by aſſeſſors, 57. 

copy of, in Scotland, to be given by the collectors to the 

pariſh aſſeſſor, which is to be returned, 65. 

to be examined by commiſſioners, 95. 

ſurveyors may ſuperviſe and amend them, before ſigned by 
commiſſioners, 97, 159, 

ſhall not be altered before the time for hearing appeals, 
113. | 

by the 24 Geo. III. to be made out annually, from the 

th April, 125. 

ſhall be made ſeparate, and verified by the afſeſlors upon 
oath, 24 Geo, III. 129. 

the duties on carriages, waggons, &c. and on horſes, to 
be aſſeſſed in like manner as the duties on houſes and 

windows, 148. 

additional duty of 10 per cent. upon ths groſs amount te 
be raiſed on all aſſeſſments, 227, 242. 

not to extend to the land tax, 76. 

nor to the duties on inhabited houſes, 228, 244. 

new duties to be paid in addition to the duties on houſes, 
on inhabited houſes, on horſes, on ſervants, and on 
coaches, 26. 

the additional duties to be paid quarterly, 230, 245. 
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 Mfefſments, the additional duties to be paid into the Exche- | 


quer, and kept ſeparate from other monies, 232. 


by 36 Geo, III. further additional duty of 101. per cent. 


to be carried to the conſolidated fund, 248. 


Aſpefors, to be ſummoned by precept from the commiſſioners, 


20 Geo. III. 13. 


when to bring in certificates to commiſſioners, 15. 


to return the names of two or more perſons to be collectors, 
14. | | 


to take an cath before TORE I4, 152. 


for privileged places to be ee by commiſſioners, 27, 


95+ : 
and commiſſioners to be aſſeſſed by canals; 28. 
may be preſent at appeals, 57. 


to rate commiſſioners, 5 2. 


in Scotland, to be ſworn, and to bring in certificates, 63. 


in Scotland, to return aſſeſſments, 65. 


and commiſſioners in Scotland neglecting their duty in the 


Exchequer, of 20 Geo. II. the ſurveyor to return certi- 
ficates to ſurveyors general, and the barons of the Ex- 
chequer to appoint collectors, 69, 70, 717. 

to be ſworn, and fined if acting before, 91, 92, 138, 186. 

by 18 Geo. III. to aſcertain annually the full yearly rent 
of all occupied houſes, and to aſſeſs them accordingly, 

3. . 

n to the commiſſioners the number of houſes, with 
the names of the occupiers, and the ſums 8 on 
them, 93. 

to be examined by ſurveyors, 95. 

to receive ten days notice, 104. 

commiſſioners neglecting to appoint them, the farveyor may 
perform that duty, 113, 152, 186. 

under former acts, appointed under the 24 Geo. III. 132. 


notice to be given in the precepts, of the appointment of 


aſſeſſors, 153, 188. | 
Aff 


lors, togive notice in writing to perſons keeping carriages, 
| ſervants, &c. to produce lifts of the number kept by 
them, 154, 188. | 
how to proceed, in caſe ſuch liſts are not delivered, 155, 
189. 
in caſe lifts delivered ſhall be 4 to ſurcharge the 
ſame, 157, 191. 
| when to deliver their aſſeſſments to the commiſſioners, 158, 
192. 


or ſurveyor to be allowed one half of ſurcharge on Car- 


riages and ſervants, 161, 195. 
B. 


Berwick upon Tweed, to be deemed included in all caſes where 
the kingdom of England is mentioned, 46. 


G. 


Certificates, when to be brought in by aſſeſſors to the com- 
miſſioners, 20 Geo. II. 13. 
to be returned by June 4, yearly, 15. 
yerified upon affirmation to be valid, 47. 
in Scotland, when to be brought in by aſſeſſors, 63. 
of the balance of accounts in Scotland to be tranſmitted to 
the Exchequer, 73. 
Carriages, the duties on four-wheeled, n &c. 146, 


147. 


perſons to be — rated for thoſe wakes omit in their liſts, 


161. 
Bouſeholders to deliver liſts of TY who king them, ib. 
with two or three wheels if uſed for pleaſure, and not ge- 


nerally for huſbandry or trade, to be liable to the duty of 


25 Geo. 
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IND E X. 


25 Geo. III. and if not ſo entered, the owners to forfeit 


71. for each, 224. 


Which may be levied by diſtreſs, 22 5 


application of penalty, ib. 
duties on ſtage-coaches repealed by 35 Ges, UI. 235 · 


with leſs than four wheels principally uſed in huſbandry, 


and carrying goods, and of a certain conſtruction, to pay 
108. per annum, 237. 

no carriage of a higher price than 121, to be within the 
meaning of 35 Geo. III. 238. 

owner's name, &c. to be marked on ſuch carriage, 2b. 

to be produced to be examined, 239. | 

with leſs than four wheels wholly for huſbandry, or carry- 


ing goods not liable to duty, for perſons riding with — | 


loads, or to church, or to elections, 240. 

duty granted by 35 Geo. III. to be liable to rol, per cent, 
impoſed by 31 Geo. III. 241. 

horſes drawing ſuch carts not liable to duty, ib, 


Clerk of the Courſe, penalty on him for neglecting to account 


with diſtributor of ſtamps, 74. 
allowance to be made to him, 75. 


Clerks to Commiſſioners, to be allowed 12d. for ranſeribing 


aſſeſſments, warrants, &c. 21. 


Coaches, landaus, or other carriages, with four 5 duty 


thereon (except hackney coaches), 146. 25 


Collectors, the names of two perſons to be returned by aſleſ- 


ſors for colleQors, 14. 


the pariſh to be anſwerable for them, 75. 


to receive warrants from commiſſioners to collect, xc. 15. 


to make demand of rates, ib. : 
when to pay in monies received by them, 7h. 
to be diſtrained on by commiſſioners i in als of - non-pay- 


ment, 16. | 
to give copies of their aſlcfiments and colle@ious to the com- 
miſſioners, 75, 
Collectors, 


Dee 
IE 8 ES, 5 


5 
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Coilectorr, to be nominated by the commiſſioners, 18, 158, 


192. 


to be Fey ot in the pound for what they pay to the 


receiver general, 21. 


to give notice of appeals in * and cauſe notices to 
be fixed on the doors of churches, 23. 


on non-payment of monies received, the commiſſioners to 


commit the perſon and ſeize his eſtate, 26. 

for privileged places to be appointed by the commiſſioners, 
27 

not obligated to collect, & c. out of their limits, 18. 

to receive acquittances gratis from the receivers general, 
30. | 

10 give in a ſchedule of arrears to the receivers generals to 
be returned i into the Exchequer, ib. | 

to pay the monies into the receivers general, 31. 


not to goabove ten miles to make payment, 32. 


their arrears to be re-aſleſſed, 37. 

gathering by a falſe book to forfeit 20l. 38. 

to receive all penalties levied by warrant, except the moiety 
due to the informer, and to be added to the aſſeſſment, 
56. 

to levy by order of the commiſſioners for arrears, 57. 

in Scotland, how to be appointed, and to give ſecurity, 
64. 

in Scotland, to give a copy of the aſſeſſment to the pariſh 
officer, 65. 8 

in Scotland, to diſtrain by warrant from the commiſſioners, 
and make ſale, 67. 

in Scotland, not making payment, to be ſued, 68. 

in Scotland, to be appointed by the barons of the Exche- 
quer, upon commiſſioners and aſſeſſors * their 
duty, 71. | 

allowance to be made them in Scotland, 72. 


two of them to be appointed for each diviſion, 94. 
N 15 Collectors, 
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638 | INDEX. 


Callectorr, to give ſecurity to the commiſſioners, 31 Geo. III. 


if — BM found to give ROME the pike firſt, named 
to be collector, 26. 
Colleges, apartments in, ſubject to the ſame duties as an entire 
houſe, 36, 99. 
acts of 32 Geo. III. not to extend to apartments in volleges, 


304. 


| Commiſſioners, when and hs to meet, onal act in compliance 


with 6 Geo. II. 8. 
of land tax, to' be commiſſioners for executing the act of 
20 Geo. II. II. 


time and place of their meeting, 12. 7 
how to divide themſelves, to execute the a& of ; 20 Geo. II. 
12. 


to iſſue their precepts to aſſeſſors, 13. 

to iſſue their warrants to collectors to collect, 15. 

to haſten collectors, and to diſtrain in caſe of non- payment, 
and to receive copies of aſſeſſments and collections, 16. 

to examine the certificates and aſſeſſors, and on ſuſpicion of 
wrong charge to ſummon the overſeer, 17, 95, 96. 

to examine into the number of windows ee and ſettle 
the rates, 18. 

to ſign the aſſeſſment, and nominate collectors, 18, 94. 

to give in duplicates of the aſſeſſments to the receivers ge- 
neral, 19. 

to give in notice to collectors of the time and place of mp 
peals, 23. 

to examine appellants on oath, 24. 

on non-payment of monies received by collectors, to com- 
mit the perſon and ſeize his eſtate, 26. 

to appoint a general meeting, and to make ſale of the 
eſtates, 27. 

to appoint aſſeſſors for privileged places, 27, 95. 

to aſſeſs commiſſioners and aſſeſſors, 22. | 

| 1 Commiſſioners 
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INDEX. 1 


Commiſſioners to call for the receivers general account, and in 


caſe of failure, to levy by diſtreſs, 29. 
concerned to have no voice in controverſies, 76. 
to determine complaints, 30. 
exempted from the penalties of 25 C. 2. 33. 


in a neighbourhood, to ſign aſſeſſments for want of a ſuffi- 


cient number of acting commiſſioners, 40. 

two of them may appoint aſſeſſors, 45. 

penalty on them for acting who are not qualified, 49. 

to rectify aſſeſſments according to ſurcharges, 51. 

to appoint days for hearing appeals, within a certain time, 
ib. | 


to be rated by aſſeſſors, 57. 


to cauſe arrears to be levied by collectors, 7b. , 

for executing former acts to execute 18 Geo. III. and for 
that purpoſe, to meet before the zoth April, yearly, 88, 
89. 


to inſert notice in their precepts, that the aſſeſſors under for- 


mer acts, are appointed aſſeſſors under 18 Geo. III. 90, 
91. E k 


to receive certificates from the aſſeſſors, of the number of 


houſes, with the names of the occupiers, and the ſums 
charged on them, 93. 
how to act, if perſons ſummoned do not appear, 96. 
may inſpect, and take copies of pariſh rates, 100. 


neglecting to appoint aſſeſſors, the ſurveyors may perform 


their duty, 113. 
to be ſworn before they execute the act of 19 Geo. III. 25 
Geo. III. 116, 185. 
of the city of London, &c. to be ſworn as to their Anis 
cation, 117, 139. 
ſubjected to a penalty for acting before they have taken 
the oaths, 118, 136, 137, 151. 


of former acts to execute 24 Geo. III. 25 Geo. III. 29 Geo. 


III. 36 Geo. III. 130, 184, 228, 244, 268. 


Commiſſioners 
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1 INDEX. 


Commiſtoners of duties on houſes, to execute 25 Geo. III. 156, 
to give notice in their precepts of the appointment of aſs 
ſeſſors, 153, 220. - 
may grant relief to perſons who have been aſſeſſed in dif- 
ferent places for the ſame carriages, horſes, or ſervants, 
56, 189. 7 
may remit the penalty rend to be paid to the aſſeſſor or 
ſurveyor, on ſurcharge of carriages and ſervants, 164, 
198. 
of the ſtamp duties to grant Bense to horfe dealers, 24 
Geo. III. 172. | | | 
Commitment. Perſons to be committed for non-payment where 
no diſtreſs found, 22. : 
collectors to be committed by commiſſioners on * 
ment of monies received, 26. . 
Conftables and headboroughs, &c. to aſſiſt in the execution of 
the acts of 20 Geo. II. 18 Geo. III. 24 Geo. III. 25 
Seo. III. 29 Geo. III. 31, 107, 143, 169, 202. 
Controverſies, Commiſſioners concerned to have no VOICE, 29, 
to be determined by commiſſioners, 30, 


D. 


Difreſs. The rates to be levied by diſtreſs in caſe of none 
payment, 21. 
for want of, perſons to be committed, 22. 
the rates to be levied by diftreſs in Scotland, and for want 
of diſtreſs the perſon to be committed, 67. 
Dogs. Duty on them, by 36 Geo. III. 265. 
duties to be collected as duty on horſes, 266. 
mode of making aſſeſſments of the —_ and of liſts of 
dogs, 267. 
Dogs, 


„ 


Ff 


2 
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Dogs. Surveyor, &c. to act in like manner as for duties on 
horſes, 269. | 
joint or diſtinct notices to be given, 270. 
| perſons keeping hounds may compound for the duty, 271, 
duties to be carried to the conſolidated fund, 272. 
| Limitation of actions, 76:7. | 


E. - 
% ? * 
* 


Exemptions. Commiſſioners exempted from the — - 
25 Car. II. 33. | 
of certain houſes from taxation a by 20 Geo. III. 34. 
his Majeſty and the royal family not liable to pay * 
nor foreign miniſters, 100, 134. 
hoſpitals not to be rated, 102, 135. Joie 
of perſons not rated to church or poor, 24 Geo. IT. 127. 
ef hackney-coaches from the r upon 4 wheeled car- 
riages, HS. | 
occupiers of land, in certain caſes, to by excuſed the duty 
for one korſe, 168. 
of certain apprentices and butlers, &c. in the Univerſities, 
I81, | 
ſervants of the royal family, and royal hoſpitals, from the 
duty on male ſervants, 181, 182,. 
Extra- parochial aſſeſſors, in privileged places, to be appointed 
by the commiſſioners, 27. 


= 


Fine. - Pullin refuſing to do theie duty to be fined ws the 
commiſſioners, 29. 
Four-whezeled Carriages, duties laid thereon, 146, 
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| 642 INDEX, 
ö 5 . Hair Powder. By 35, Geo. III. perſons wearing hair powder : 
i to take out a certificate annually, 274. 0 
| all powder worn as an article of dreſs, to be deemed hair 
| powder, ibid. | 
i} not to extend to the royal ky or their immediate ſer- 4 
| |  vants, 275. 
| certain exemptions, 275, 276. | 
| Guy to be under the management of the commiſſioners of t 
N 3 ſtamp- duties, 277. | 
= certain offices to be appointed, 278. ; 
| perſons liable to make entry, * certificates to 3 made 45 
* out, 279. 

form of entry, 280. 5 | | : 


form of certificate, 281. 
determination of certificates, 282. | 
names of all perſons in the ſame dwelling, may be in one j 
account, but certificates to be iſſued for each, ib:4, 
maſters paying the duty of ſervants to receive certificates, x 
which ſhall extend to their ſucceſſors in the ſame « ca- 1 
city, ibid. C 
commiſſioners to prepare 1 containing e , E 
284. 1 
on payment of duty, certificates to be Filled up and de- F 
livered, 
diſtributors to make return to the 5 who are Ha. 
to tranſmit liſts to the clerks of the peace, 286. | 
clerk of the peace, &c. to tranſmit copies of liſts to the 


| pariſh officers, &c. to be affixed on church doors, 288. Hor 

penalty for wearing it without, or for transferring, or 1 
fraudulently uſing certificates, 28g. 

perſons from foreign parts not required to obtain certifi ˖ 


| cates till 21 days after their arrival, 290. 


Hai. 
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Hair Powder,—Clerks of the peace to be rewarded for their 
trouble, ibid. 
penalty on perſons appointed to receive accounts; or to 
make out certificates, for neglect of duty, 291. 
ſurveyors of houſes, &c. to give notice to oceupiers to 
produce liſts annually, of reſidents therein who have 
worn hair powder, 292: 
ſurveyors to tranſmit lifts to the commiſſioners for taxes, 
who ſhall tranſmit Om to the conimiſtoners of ſtamps; 
294. 
occupiers not to include in liſts, reſidents who have uſual 
| reſidence elſewhere; bid. 
period for which firſt lifts ſhall be made out, ibid. 
application and recovery of penalties ſued for within three 
months, :b:d. | | 
penalty, if not ſued for within the time limited, not res 
coverable, except in the name of the attorney-general, 


295. 


juſtices may determine offences where the penalty does not 


exeeed, 20l. 296. 
penalties may be mitigated, 298. 
penalty on witneſſes neglecting to appear in 1 evidence, 299- 
convictions, form td be made out in, 01d. 
perſons 6laiming exemptions to prove their right, 300. 
penalty for counterfeiting ſtamps, 301. 
proviſions of former acts relating to uy duties to extend 
to this act, zbid, 

Halls and Offices charged to other taxes, or particular rates; to 
be ſubject to the duties of 19 Geo. III. and 24 Geo. III. 
116, 134. 

Horſe- dealers to take out licenees, 24 Geo. III. 171, 

to be licenſed by. the commuſioners of the ſtamp duties, 24 
Geo. III. 172. 

to paint certain words on the front of the houſe or fable, 

173. 2 8 ä 8 | 

Tt3 Horſes 
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644 INDEX. 


„ on a penalty of 51. 174. 


no licence to be granted them without the production of a 
certain declaration, 214. 


* all uſed for riding, or in drawing coaches, ſubject to 


duty of 25 Geo. III. 167. | | 
race horſes ſubjected to a duty of 21, 28. on being entered 


to run for a plate, 24 Geo. III. 171. 


duty on them to be under the management of the commiſ- 


ſioners of ſtamp- duties, 172. 


two guineas to be paid previous to the entering any horſe | 


to run for a plate, 174. 
on penalty of 20l. 76:4. 
juſtices of the peace to determine offences . 24 
Geo. III. 175. 

Horſes.—No horſe kept for huſbandry, or for carriage of 
burthens, in the courſe of the trade of the proprietor, to 
be charged with the duty, if only rode in certain caſes, 
26 Geo. III. 204, 

no tax to be levied, kept by perſons exempted from the 
poors rate, 205. 

perſons occupying farms of leſs than 7ol. per ann. not 
chargeable with duty for horſes uſed in Oy and 
only rode occaſionally, 206. ; 

petſons legally qualified, who ſhall act as 1 for 
duties on houſes, indemnified from penalties for not 
having taken the oaths, 207, | 

two commiſſioners may adminiſter oaths, ibid. 


two commiſſioners may adminiſter the oaths to other com- 


miſſioners, though they ſhould not have taken them, 208 
. by 29 Geo. III. additional annual duties to be paid for 
them, 209. | 
but not to extend to horſes ha 1 duty by 24 
Geo. III. or any ſubſequent act, 211. 


duties impoſed by 24 Geo. III. and 29 Geo. III. on horſes 


let out by the year for drawing coaches, dec. to be youu 


. by the _ a. 
Horfes 
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. Horſes, additional duties not to extend to carriages let out to' bf 
travel poſt, by any perſon licenſed to let poſt-horſes, ibid. | = 
no licence to be granted to exerciſe the buſineſs of a horſe- 
dealer, without the production of a certain declaration, 
214. 
if horſe- dealers keep horſes for riding I drawing, and 
negle& to give in a liſt thereof, the aſſeſſors may charge 
the duty for ſuch number as from information they learn 
are ſo kept, id. 5 | ; 
duties to be paid quarterly, 21 . | 
duties to be raiſed, &c. according to the directions of 
25 Geo. III. 22d. 
commiſſioners for putting in execution act 25 Geo. III. to 
put 29 Geo. III. in execution, 217. | 
commiſſioners when and how to meet, 217, 218. 
no commiſſioner to act until he has taken the oath, 219. 
form of the oath, ibid. 
penalty of 1001. if acting before taking the oath, 220. 
ſurveyors and inſpectors to take an oath, when required, to 
act as aſſeſſors, 221. 
form of the oath, 26:4. 
duties to be levied according to liſts made out purſuant to 
25 Geo. III. unleſs omiflions are diſcovered, and then 
aſſeſſors to make a ſurcharge, 222. | 
drawing taxed carts not liable to duty, 241. 
and mules kept for riding or en; a duty of 28. . 36 
Geo. III. 249. | 
the duty to be under the commiſſioners of taxes, 250. 
aſſeſſors to give notice to the parties to prepare liſts of 
horſes kept, ibid. 
liſts to be ſigned and delivered to aſſeſſors, 2 5 1 
aſſeſſors to aſſeſs defaulters, 25 2. 
aſſeſſors to ſurcharge omiſſions, ibid. 
perſons not delivering liſts to aſſeſſors to forfeit Lol, 253: 
application of forfeiture, 76:4, 1 85 * 
f 1 Horſes, 
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645 5 INDEX, 
Horſes, furcharges for omiſſions to be double the duty, and 


the perſons making them entitled to a moiety, 351. 

duties to be aſcertained as former duties, 254. 

36 Geo. III. not to extend to horſes let for hire by licenſed 
perſons, 25 5. 

nor to thoſe under 13 hands, or not having been ridden or 
uſed for draught, ibid. 

duties to he carried to the conſolidated fund, 25 "Th 

by another act of 36 Geo. III. an additional duty on horſes, 

Kc. for riding or drawing, &c. 258, 259. 

duties to be under the management of the „ 
taxes, 260. 

duties to be aſcertained as former n on horſes, 261 bo. 

non- commiſſioned officers and privates of yeoman cavalry 
exempted, 263. 

perſons renting farms under 7ol. per annum, to be ex- 
empted, 264. 

by act of 35 Geo. III. bonds given in purſuance of — 2 
acts, and licences. granted, &c. to continue in force, S208, -- 

new duties by ſaid act, 30g, 310. | 

ſaid duties to be under the management of the gommiſ- 
fioners for ſtamp duties, 311. 

penalty on perſons letting out horſes to travel poſt, &&, 
without a licence, 312. 

any two commiſſioners of the lamp-duties, or AM aus 
thorized by them, may grant licences for letting out 
horſes to hire, 1674. 

no perſon to keep more than one inn for letting horſes by 
virtue of one licence, on penalty of 20l. 313. 

licenſed innkeepers, &c. to cauſe certain words to be painted 
on the fronts of their houſes before they let horſes. for 
hire, on penalty of 51. 313, 314- 

innkeepers, &c. who furniſh carriages to travel poſt ſhall 
affix their names, and places of abode, on ſome con- 
| ſpicuous part thereof, on penalty * of + 314, 365. 

Hoxfe® 


und 


ſed 


of 


So 


INDEX, 68665 


Horfes. Innkeepers, &c. who furniſh carriages to travel for a 


day, or leſs period of time, ſhall fix upon ſome conſpi- 
cuous part thereof, a braſs or tin plate, containing their 
names and places of abode, 315. 

penalty on neglect, &c. 316. 5 

commiſſioners of ſtamp-duties to deliver to every perſon 
taking out a licence, printed or written Papers, 3 16. 

the form thereof, 3 18. 


and alſo certain tickets, 3 19. 


poſtmaſters, & c. on receiving their firſt 8 to give 
ſecurity for the re- delivery of tickets unaccounted for, 
&c. ibid. 

tickets unaccounted for, how to be * 321. 

poſtmaſters letting out horſes to travel poſt, ſhall receive 
for the uſe of his Majeſty, of the perſons hiring the ſame, 
14d. for every mile each horſe is to travel, ibid. 

travellers to deliver their tickets at the firſt turnpike they 
ſhall paſs through, 323. 

penalty on negleR, 76:9. 

no traveller to pay for more miles than ſhall be expreſſed 
upon his ticket, ibid. | 

clauſe relative to charging travellers a ſpecific ſum by the 
| ſtage, and not by the mile, 324. 


poſtmaſters, &c. letting out horſes to travel by the day, 
&c. ſhall receive of the perſons hiring them 13d. for 


every mile each horfe is to travel, or 1s. 9d. for each 
horſe, where the diſtance ſhall not be aſcertained, and 
ſhall deliver to them ſtamp-office tickets properly filled 
up, 325. 
day tickets to be delivered at the firſt turnpike, 326. | 
penalty on taking off the braſs or tin plate 1 in order to 
evade payment of the duty, 328, 
and on drivers of carriages paſſing through any turnpike 
without ſuch plate, ibid. 
T by 5 Horſes. 
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648 . IND 
Horſes —How tickets for leſs than two days ſhall be filled x wp, 


329- 

. of the dirs to be delivered to tk 
who ſhall hire horſes for two days or more, ibid. 

the gate-keeper to give a check ticket, 330. 

horſes hired for any leſs time than two days, ſhallbedeemed 
to be hired for one day, 332. 

penalty on gate-keepers for neglect of duty, ibid. 

enumeration of particulars to be inſerted by poſtmaſters, &c. 
in the accounts to be delivered them from the ſtamp- 
office, 333. | | 

where and when licenſed perians, living in other parts of 
the kingdom ſhall deliver their accounts, 335, 

poſtmaſters, &c. to enter tickets in their weekly accounts on 
the day they were iſſued, 26:4, | 

on penalty of 40s. 336. | 

penalty on poſtmaſters who ſhall endeavour to defraud his 
Majeſty of the rates impoſed by this act, . 


every poſtmaſter, &c. who ſhall take the hire for horſes 


travelling poſt, ſhall be accountable for the duty, ibid. 


no poſtmaſter, &c. at whoſe houſe any traveller ſhall: 


hong horſes, ſhall let them any otherwiſe than by the 
mile or ſtage, 337. 
where innkeepers cannot furniſh horſes to cravellers, they 
are to give them a freſh ticket filled up, &c. ibid. 
toll-gate Keepers to be allowed zd. in the pound for all 
tickets they ſhall deliver to collectors, 338. . 
where and when the toll-gate keepers ſhall bring the ſaid 
339- 
penalty on toll-gate keeper who ſhall not deliver vp tickets 
on demand, 76:4. | 
or who ſhall neglect to receive or to fle any tickets, 340. 
gate · keepers fraudently accepting leſs than authorized to 
demand, to forfeit 208. 76:4. a 
commiſſioners may erect bars and gates acroſs public roads, 
and appoint perſons to receive tickets, &c. ibid. 
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Horſes, —Where poſtmaſters, &c. reſiding out of the bills of 
mortality, &c. are to attend and paſs their accounts, 
JhT< " | 

not to extend to horſes uſed i in hackney-coaches, 342. 
all horſes hired by the mile or ſtage, ſhall be deemed hired 
to travel poſt, ibid. 


on the death of any licenſed ns his executors 


ſhall not be liable to any penalty for letting horſes to 
hire, provided they take out a 8 within thirty 
days after his death, 76id. 

every poſtmaſter on delivering his accounts ſhall mals wk 
to the truth thereof, 343. 

form of oath, 344. | ' 

no perſon ſhall let out for hire any , diligence, or poſt coach, 
&c. without a licence, 345. 

commiſſioners of ſtamp-duties to grant ſuch licences to all 
perſons who ſhall apply for them, ibid. 

only one diligence, &c. to be kept by virtue of one licence, 
346. 

all licenſed perſons to pay 1d. for every mile their 3 
&c. ſhall travel, 347. | 

and ſhall declare when they receive their licence to and: 
from what place it 1s intended to be uſed, and how often, 
ibid. 

all diligences, &c, going to or from London or Weſtminſter, 
ſhall be licenſed at the ſtamp-office, 348. 

diſcretionary powers veſted in commiſſioners relative to 
diligences, &c. making ſhort ſtages near London, 76d. 

the name of the owner of every diligence, &c, to be 
painted on the outſide of each door, 349. 

licenſed proprietors of any diligence, &c. to give ſeven 
days notice before he diſcontinue the ſame, 350. 

poſtmaſters, &c. to be allowed 3d. in the pound out of the 
monies to be accounted for and paid by them, 351. 

PY on forging any ticket or uttering-the ſame, ibid. 

Horſes. 
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Horſes —Application of penalties if ſued for within three 
months, 351. | 
pecuniary * amounting to 5ol. wine to be ſued for, 
352. 
all penalties not Wed for within fix months to \ belong to 
his Majeſty, ibid. 
any juſtice may determine any offence, if _y SAT be 
leſs than gol. 35 3. 
penalty on witneſſes who ſhall refule to * or to be 
examined, 354. 
ſummons of the proprietors of diligences left with the boo- 
keeper, ſhall be deemed good ſervice, 355. 
form of conviction, 356. 
juſtice may mitigate the penalties, 3 57. 
perſons ſued for any thing done in purſuance of this act, 
may plead the general iſſue and recover treble coſts, 1574. 
by act of 27 Geo. III. one month's notice to be given in 
the Gazette of the time and place of me the duties, 
$604 
no propoſals for farming the duties to be a ON, 
unleſs delivered three days previous to the day appointed, 
36r. 
mode of procedure in putting up the ſaid duties, ibid. | 
clauſe to be inſerted in contracts that they ſhall, be void on 
any reſolution of the Commons, 362. ” 
if the duties of any diſtri ſhould not be let at the time 
fixed by advertiſement, a futureday to be appointed, 363. 
deputations to be given to the perſons contracting to farm 
the duties, appointing them collectors thereof, 26:9. 
perſons fraudulently forging their certificates to forfeit ol. 
364. | | 
powers of former acts not altered by the 27th Geo. III. to 
continue in the perſons farming the duties, 365. 
bonds from innkeepers to be taken in the name of his 
Majeſty, ibid, 


7 


| Hors, 
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Horſes. Juſtice may mitigate the penalties, 357. 


perſons ſued for any thing done in purſuance of the act, 
may plead the general iflue, and recover treble coſts, ib. 
by act of 27 Geo, III. one month's notice to be given in the 
| Gazette, of the time and place of letting the duties, 360, 
no propoſals for farming the duties to be proceeded on, un- 
leſs declared three days previous to the day appointed, 
361. 
mode of procedute 4 in putting up the ſald duties, 76, 
Clauſe to be inſerted in contracts, that they ſhall be void on 
any reſolution of the commons, 362. 
if the duties of any diftri& ſhould not be let at the time 
fixed by advertiſement, a future day to be appointed, 363. 
deputations to be given to the perſons contracting to farm 
the duties, appointing them collectors thereof, 75. 
perſons fraudulently forging certificates, to forfeit 5ol. 
364- | 
powers of former acts not altered by the 27 Geo. III. to 
continue in the perſons farming the duties, 365. 
bonds from innkeepers to be taken 1 in the name of his Majeſty, 
tb, 
Heſpitals not to be rated by 18 Go TEL, ie. 
| Houſes, a duty of 3s. per annum for every dwelling houſe in- 
habited within England, and 1s. per annum for all ſuch 
in Scotland, 3. 
may be broke open by warrant, 22, 
what exempted by 20 Geo. II. 34. 
left to the care of ſervants how to be rated, 37. 
pmitted to be charged in the current year, to be ſurcharged, 
and notice to be given thereof to the occupiers, 50. 
any inhabited by different families, to pay the duties as if 
inhabited by one family, 99. 
to be charged according to the full annual value, notwith- 
ſtanding they may be otherwiſe 2 in former rates, 


101. l 
Houſes. 
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652 | INDEX. 


Houſes. Farm houſes not to be rated, 101. 
what to be deemed a farm houſe, 102. ns 
certain farm houſes liable to be rated, 102. 
occupiers not to be aſſeſſed to the poor's rate, or highway 
duty for any rates impoſed by 18 Geo. III. 74. 
what ſhall be deemed habitable, 103, 136. 
new duties on them by 19 Geo. III. 110. 


coach houſes, &c. and gardens not exceeding one acre, to 


be valued together with the dwelling-houſe, 112. 
none deemed inhabited, in which _ one perſen reſides to 
take care of it, 115. 
let in different tenements, the landlord deemed the occu- 
pier, 116, 133. 
additional duties on them by 24 Geo. III. 121, 122, 123. 
perſons occupying three or more houſes, to pay for only 
two which contains the greateſt number of windows, 123. 
and not paying for two houſes, to forfeit 5ol. 125. 
omitted or undercharged, to be ſurcharged twice a year, 133. 
no dwelling-houſe containing leſs than feven windows, 
charged with the duty impoſed by 6 Geo. III. 303. 
Houſeholders or Occupiers, on ſuſpicion of wrong charge, to be 
ſummoned by the commiſſioners, and not appearing, to pay 
double the rate ſet at, 17. 


to deliver in liſts of lodgers who keep carriages, ſervants, 


 &c. 161, 195. 
on omiſſion, to forfeit 10l. 162, 196. 


I. 


Infants, where chargeable with duties, they are to be paid by 
parents or guardians, 99, 135. 
Inns of Court apartments, ſubject to the ſame dities as an en- 
tire houſe, 37, 99. NY 
windows how to be med, 58, 
| Inns 


1 


KS Foe 


AM 
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Ins of Court, chambers not chargeable to the duties on houſes, 


59. „ 
act of 32 Geo. III. not to extend to apartments in inns of 
court, 304. . 


Inſpectors, how to be EA ns 34. 
their duty, 35. 

Judges to give their opinions upon caſes ſlated and ſigned by 
the commiſſioners, which is to regulate the aſſeſſment, 
but all payments due precedent to the judges opinion ta 
ſtand, 5 3, 105, 141, 165, 199. 


L. 


Landlords, in what caſe liable to pay duties, 38. 
Licences to horſe-dealers, to be granted by the Gun. 
of ſtamp duties, 172. 
to be renewed annually, 173. 


M. - 


Male Servants, duty on them, 25 Geo. III. 179. 
enumeration of them for whom the duties ſhall be paid, ib. 
not to extend to ſervants employed in huſbandry, 180. 
coachmen, grooms, &c. let out to hire, by whom duty to 
be paid, 16. N 
duties to be paid for apprentices a in any of the 

capacities enumerated by 25 Geo. III. 181. 
pariſh apprentices, butlers, &c, of the univerſities, ſervants 
of the royal family, and royal hoſpitals, 2 by 25 
Geo. III. 181, 182. | 
one allowed to any officer under the rank of 2 field-officer, 
z6, 


- 


Male 
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654 | INDEX. 
| Male Serv ants, one allowed t to officers diſabled in his Majeſty's 


ſervice, 2 
duties to be collected by ſuch perſons and aid into the Ex- 
chequer under ſuch penalties, &c. as are appointed for 
the duties on houſes and 2 by two acts of 20 Geo, 
II. 183. 
commiſſioners of ſaid duties to put this act in execution, 184. 
times of meeting, ib. 
5 * oaths to be taken by the commiſſioners, 185. 
form of oath, 156. 
penalty on acting before taking the oath, 1 86, 
duties to be paid quarterly, z6. | 
if aſſeſſors neglect their duty, ſurveyors, &c. may perform 
the ſame, 26. 
oaths to be taken by aſſeſſors, ib, 
form of oath, 187. 
penalty on acting before taking the oath, ib. | - 
notice to be given in the precepts of the appointment of 
* aſſeſſors, 188. 
aſſeſſors to give notice in writing to maſters, & c. to produce 
liſts of their ſervants employed within their diſtricts, 
ib, 
how aſſeſſor to proceed, in caſe maſters negledt t to deliver 
ſuch liſts, 189. | 
commiſſioners to grant relief to i who Have been 
aſſeſſed in different places for the ſame ſervants, ib. 
clauſe relating to perſons who pay for ſervants, i in different 
pariſhes, 191. 
in caſe the lift delivered to the aſſeſſors found deficient, N 
they may ſurcharge the ſame, ib. M 
ſurveyors under former acts may inſpect the liſts before 
they are ſigned, and amend them, 193. | 
if any omiſſions after the liſts are ſigned, they are to certify | 
the ſame to the commiſſioners, &e, i6s,  _ _ _ 
penalty on negleQing to deliver liſt and declaration, I 94. 
Malt 


INDEX. — 


Male Servants, maſters to be doubly rated for thoſe ſerrants 
they omit in their liſt, 194. 


one half of which ſurcharge to be allowed to the aſſeſſor or 
ſurveyor making the ſame, 195, a. 
inhabitant houſeholders to deliver lifts of lodgers who keep 
ſervants, containing the names of the parties, 256. 
on penalty of 10l, 196. 
perſons over-rated may appeal to the commiſſioners, 1B. 
_ appellant to deliver on oath a liſt of the greateſt number of 
ſervants employed, &c. ib. 
commiſſioners not to make any abatement in the charge, 
&c. unleſs it ſhall appear on oath, that the appellant is 
over-rated, 197. | 
ten days notice to be given of appeal, ib. 


rected to be paid to the aſſeſſor or ſurveyor, 198. 
penalty on ſurveyor making a falſe ſurcharge, 76, 


0 


caſes, ib. 
perſons diſſatisfied, may in > England appeat to the Court of 
King's Bench, 199. 
and in Scotland to the Court of Sefton, &c. 25 
proviſo relative to caſes tranſmitted to the judges, 200. 


201. 

conſtables, & c. to be aiding in executing the __ 202. 

limitation of actions, 75. 

general iſſue, 76. 

treble coſts, 202. 

Meetings of Commiſſioners, when, and how to meet and aQ, in 

compliance with 6 Geo. III. 20 Geo. II. and 24 Geo. 
III. 8, 12, 130. 


re 


y 
the eſtates ſeized _— * of e 27. 
5 Minors, 


commiſſioners in certain caſes, may remit the penalty di- 


determination of the commiſſioners to be final in certain 


penalties how to be recovered, and Ty be levied by _— | 


commiſſioners to appoint a general meeting to make ſalt of 
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Minors, parents, guardians, and tutors, anne to the Payments 
of duties for them, 25. 


N. 


Notice to be given by the commiſſioners to the collectors, of 
time and place of appeals, 23. T8 
to be given 62 collectors in church of hs, time and place * 
appeals, 16. | 
to be fixed on che ow of kt ib, 
ten days to be given by perſons intending to appeal, 52. 
in writing to be given by aſſeſſors to er keeping car- 
riages, &C. to * liſts of them, 154. 


O. 


Oaths of Aſfefers before acting, 14, 91, 138, 153, 187. 
three or more commiſſioners may adminiſter, 14. 
penalty for neglecting to appear to take the oath, 46. 
form of, to be taken by commiſſioners, 117, 139, 150, 185. 
form of, to be taken by ſurveyors and Grote all when re- 
quired to act as aſſeſſors, 221. 
Occupiers on removal, how tax recoverable, 414. 
of houſes charged with the duties of 24 Geo. III. 126. 
Officers to take inſtructions from the commiſſioners of the trea- 
ſury, 42. 
appointed by the commiſſioners of the rreafury, ib. 


P. 6 7 : * 


Paris, every pariſh or place anſwerable for collectors, 14. 
rates may be inſpected by commiſſioners, 1 — and 
copies taken chereof, 100. | 
Penalties 


E . * 
* | - 
* a ” 
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Fenalrier, 5001. for receiver general or his deputy neglecting 

to pay money into the Exchequer quarterly, 20. 

for ſurveyor making wrong charges, 20, 164, 198. 

receivers general to pay double damages to perſons grieved, 

whom he ſhall have ſet in Super, and to the king double 

the ſum certified, 32. 

how to be levied, 34. 

of 20l. for collectors collecting with falſe books,” 38. 

of 20s. for opening window without giving notice, 40. 

of 51. for every perſon neglecting to appear to take the 

\ oaths, or ſerve the office of aſſeſſor, collector, &c. 45, 46, 

133. | 

of 201. on commiſſioners acting who are not qualified, 49- 

of 51. for obſtructing officers in their duty, 56. 

levied by warrant, to be paid to the colleQors, except the 

moiety due to the informer, and to be added to the aſ- 

ſeſſment, 56. 

on the inhabitants in Scotland for not t paying duties, 66. 

how to be applied, gz. | 

on perſons poſſeſſed of pariſh rates, who ſhall refuſe inſpee- 
tion to commiſſioners and ſurveyors, 101. | 

no ſtay of proſecution to be admitted in any ſuit for reco- 

very of penalties, 107. 

and forfeitures how to be recovered, 119, 1433 16), 201. 

of 5ol. for perſons not paying for two houſes according to 

notice given to the collector, 125. 

by 24 Geo. III. 25 Geo. III. for commiſſioners acting be- 

fore taking the oaths, 137, 186. 

on neglecting to deliver lifts and declarations, 25 Geo. III. 

160, 194 

perſons to be doubly rated for thoſe carriages, ſervants, &c. 

they omit in their liſts, 161, 194. 

of 10l. on houſeholders omitting to deliver in liſts of car- 

riages kept by lodgers, 161. 
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Raul, to be paid into the Exchequer, 6. 


1 INDEX. = 


LU 


Penalties, no exceeding 20l. recoverable before two juſtices, g 
eee. 68. 
may be levied by diſtreſs, 176, 169, 201. 
of 51. on horſe dealers omitting to paint certain words on 
the houſe or ſtable, 173. 
of 20l. for not paying two guineas previous to the entering 
any horſe to run for a plate, 174. 
of 100l. on clerk of the courſe, &c. neglecting to account 
with diſtributor of ſtamps, 174. 
of 24 Geo. III. how to be divided, 175. 
of 40s. on witneſs ſummoned to appear, and who ſhall make 
default, 24 Geo. III. 5 
of 24 Geo. III. may be mitigated be” A jultice, 15. 
of 20l. for ſurveyors and inſpectors acting as aforeſaid, 
without firſt taking an oath, 222. 
of 71. for each carriage with two or three wheels, if uſed for 
pleaſure, and not generally for huſbandry or trade, and if 
not ſo entered, 224. 
to be levied by diſtreſs, 225. 


of 10l. for perſons not delivering liſts to aſſeſſors, of horſes, 
mules, &c. 253. 


Poe Horſes, See Horſes. 


$ 
* 


1 Q. 3 | 

Dwakers appointed aſſeſſors, inſtead of the oaths, are to make 
and ſubſcribe the declaration of fidelity preſcribed by an 
at of W. and M. 46. 


form of affirmation to be taken for qualifying them to be 
cCommiſſioners, 118, 187. 


der fication. ane on commiſſioners acting, who are not 


-qualifed, 49. 7 


L "is Wl = the city of London, &. to be ſworn as to 


their qualification, 11 17. 139. 
R. 


Rates, 


INDEX. 859 


828 


Rates, made payable quarterly, 10, 126, 151. 7 
chargeable only upon the tenant, 11, 126. 
to be aſcertained, and certificates returned by the 4th of 
June yearly, 15. | 
to be demanded by collectors, ib, ; 
to be doubled, when on ſuſpicion of wrong charge occu- 
piers ſummoned by commiſſioners, and do not appear 
thereto, 17. | 
to be levied by diſtreſs, 21. 
in Scotland, to be paid half yearly, 60, 126. 
perſons to be doubly rated for thoſe carriages they omit in 
their lifts, 161. 
on male ſervants, by 25 Geo. III. to be collected and paid 
into the Exchequer by ſuch perſons, and under ſuch pe- 
nalties, &c. as directed by 20 Geo. II. 183. 
Re-afſeſment to be made of arrears of collectors, 37. 
Receiver General, duplicates of the aſſeſſment to be given him 
by the commiſſioners, 19. | 
of former rates, to receive the duties of 10 per cent, im- 
| poſed by 37 Geo. III. 623. 
lords commiſſioners of the treaſury. may appoint other re- 
ceivers, 624. | 
to pay the money quarterly into the Exchequer, 19. 
penalty of 500l. in default of payment, 20. 
to be allowed 2d. in the pound for all monies paid by him 
into the Exchequer, 26. 
commiſſioners to call for his accounts, and aaa of 0 
to levy by diſtreſs, 29. | 
ſetting perſon in ſuper, to forfeit double a to the per- 
ſon grieved, and to the King double the ſum certified, 32. 
chargeable with the arrears of their accounts, 33. 
in Scotland, to have extracts of bonds given by collectors, 65. 
in Scotland, to pay the monies into the Exchequer at Weſt- 
minſter, 73. 


Removal of occupier, tax how recoverable, 41. 
. Schedules 
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650 INDEX 
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Schedules of Arrears to be given by collectors to the receivers 


general, to be returned into the Exchequer, 30. 


Setland. A duty of 1s. per annum _— every gg houſe 


inhabited, 3. | 
houſes with not more than five windows, exempted from the 


duty on houles, 5. 


ſurveyor and appellant diſſatisfied at the ſentence of com 


miſſioners, the commiſſioners to ſtate and ſign the caſe, to 
be tranſmitted to one of the judges of the Court of Seſ- 
fion, or of the barons of the Exchequer, and his opinion 
to regulate the aſſeſſment, 54, 106, 143, 166. a 
power given to ſurveyors to view houſes internally as well 
as externally, within any city or royal burgh, 60. | 
the rates to be paid half yearly, 60, 77, 87, 126. 
commiſſioners for the land tax, to be commiſſioners for 20 
Geo. II. 61. : 
commiſſioners times of meeting, and power of N 
aſſeſſors, 62. 


aſſeſſors to be ſworn and bring in their certificates, 6 2 


collectors how to be appointed, and to give ſecurity, 64. 

bonds to be regiſtered, and extracts to be given to the re- 
ceivers general, 55. 

colleQor to give copy of the aſſeſſment to the ok aſſeſſor 
and order thereon, and aſſeſſor to return the ſame, 7b. 

penalty on inhabitants not paying the duties, &c. within 
ten days after notification, 66. | 

collectors to diſtrain and make ſale, 67, 


for want of diſtreſs, the perſon to be committed, 75. 
collectors not making payments, to be ſued, 68. 
method of charging duties, and perſons liable to pay them, 


ib. 
commiſſioners and aſſeſſors neglecting their duty, the 
ſurveyors to return certificates to the ſurveyors general, 
and 


INDEX 661 
and the barons of the Exchequer to appoint eolleQorn, 
69, 70, 71. : 

Scotland. Forfeitures to whom payble, 71, 

and how to be recovered, 72, 167, 

account to be kept of the forfeitures, 72. 

allowance to be made to collectors for levying duties, 15. 

certificates of balances to be tranſmitted to the Exchequer, | 
24 

the commiſſioners of the land- tax to nominate aſſeſſors for 
ſurveying and numbering the windows or lights, 74, 

notice of nomination to be given to the aſſeſſors, ib. 

aſſeſſors to appear before the commiſiioners and receive 
their inſtrucions, 75. 

aſſeſſors to leave a note of the ſurvey and charge at each 
houſe, and report the {urvey and charge to the commiſ- 
ſioners of ſupply, 75. | 

note of the aſleiiment to be loin with the collector of 
the land-tax, who is to colle& the the window-tax, and 
ſureties bound in 100l. for the due performance of his 
office, 76, | 

3d. per pound allowed collectors, ib. 

vacancy of collector to be filled up by the barons of the 
Exchequer, 77. | 

proviſion in caſe of appeal, and on non-payment to forfeit 
treble the-yalue and extent of the duty, 78, 

duties and forfeitures how to be recovered, i „ 

appraiſement and ſale of goods diſtrained and n 
of the money, 79. 

if no purchaſer, the diſtreſs to be lodged with the. meriff 
depute, and ſold by him, if not redeemed in four days, 
and 1s. per pound allowed him for his trouble, 80. | 

the duties and penalties to be paid out of the ſale to the 
colleQor of the land-tax, 81. 

collector to pay over the ſame to the receiver-general, half 
yearly, 82. 
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662 | INDEX. 


Scotland. Perſons aggreived by the aſſeſſment, or ſurveyor of 
the crown be injured, may appeal to the commiſſioners and, 
occupiers, to give-notice of his grievance to the colleQor 
within 15 days after the charge is delivered to him, 82. 

collectors to make entries of ſuch notices and give copies 

on demand to the ſurveyors, 8838. 

appellant not proſecuting the appeal, the charge to land 
good, 16. 

commiſſioners to hold 3 mectings for diſcuſſing ap- 
peals, 16. 

ſurveyor or appellant diflatisfied to take the benefit of the 
proviſion in the 21 Geo. III. 84. 

ſurveyors to ſuperviſe the aſſeſſments, and where any ſhall 
be under-rated to give notice to the occupier and col- 
lector, 18. | 

commiſſioners neglecting to appoint aſſeſſors, or aſſeſſors 
neglecting their duty, ſurveyor to make a certificate of the 
duties, and leave a note of the charge at the occupier's 
houſe, and to deliver the certificates to the collectors, who 
are to levy and pay over the duties, 85. 

where a charge ſhall be controverted, diſtreſs not to be 
made till the appeal be determined, 86. 5 

if the commiſſioners of ſupply ſhall negle& to appoint 
aſſeſſors, &c. ſurveyors may do the aſſeſſor's duty, 91. 

commiſſioners to take the oaths of allegiance and abjura- 
tion, 137. 

Settlement, none to gain a ſettlement by pink of duties, 
55, 103, 136. 

Shops and warehouſes attached to the dwelling houſe ſhall 
be charged to the rates together with ſuch dwelling 
houſe, except thoſe of wharfingers, 114. 

Stage Coaches, from the 5th January, 1797, the owners to pay 
an additional duty of 1d. for each mile it ſhall travel, 61 7. 

duty to be levied, &c. as ſtamp duties, 618. 
duty to be paid into the Exchequer, and carried to the con- 
folidated fund, and deemed an addition to the revenue for 
defraying 


INDE X. . 663 


89 


defraying the increaſed charge, occaſioned by: _ loan 
of this ſeſſion, 619, e 
Surcharge, omiſſions to be certified after! the commiſſioners 

have ſigned the rates, 39. 1 55 | 

to be made of houſes and windows omitted to be charged 

in the current year, and notice to be given thereof, 50. 

if any is omitted the firſt half year, it N be made for 
the whole year, 98, 133. 1 Og 

to be made by the ſurveyor twice a year, of houſes 

omitted or under charged, 133. 

notice of, to be given to occupiers, 133. 

to be made by aſſeſſors of liſts of carriages, Kc. delivered, 
that ſhall be found deficient, 157. 


on carriages, ane half to be allowed the aſſeſſor or fr- | 


veyor, 161. 
commiſſioners in certain caſes may remit the penalty 
directed to be paid to the aſſeſſor or ſurveyor on ſurcharge 
of carriages, 164. | 
| Surveyors, penalty for making wrong Hartes 20, aus 198. 
how to be appointed, 34. 
their duty, 35, 36. 
to examine the rates before ſigned by the commiſſioners, 39. 
to certify, by way of ſurcharge, hauſes and windows 
omitted to be charged in the current year, and notice to 
be given thereof to the occupier, 50. 
power given to them to view houſes internally as well ag ex- 
ternally, within any city or royal burgh in Scotland, 60. 
in Scotland, to return certificates to the ſurveyors general, 
upon commiſſioners and aſſeſſors neglecting their duty, 
70. - 
to ſuperviſe the aſſeſſments and amend them before hey 
are ſigned by the commiſſioners, 97, 193» 
if they diſcover any omiſſions after the aſſeiimentg are 
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| Surveyors, may infpect and take copies of pariſh rates, 100 

commiſſioners neglecting to appoint aſſeſſors, the ſurveyors - 
may perform their duty, 113, 132, 152, 220. 

twice a year to make a ſurcharge of houſes omitted or 

under-charged 133. I 

to be allowed one half of ſurcharge on carriages, &c. . 

and inſpectors to take an oath when required to act as 
aſſeſſors, 221. | 


* 


Tenants, only charged with duties on houſes and windows, 11. 
Ta o-wheeled n * thereon, 147. | 
W. 
Wales and Berwick upon Taveed to be deemed included in all 
caſes where the the kingdom of England i is mentioned, 
6. 
eg not liable to the new duty by 18 Geo, III. nor 
poor perſons who are not rated for church and poor, 87, 
88. 
and ſhops attached to the dwelling was ſhall be charged 
to the rates together with ſuch dwelling houſe, except 
thoſe of wharfingers, 114. 
being diſtin&t buildings from the dwelling houſe and 
- ſhops, not charged with the rates, 115. 
| Warrants to be iſſued by commiſſioners to the collectors, to 
collect, levy, &c. Fs: 
Wharfingers, their warehouſes exempted by 19 Geo. III. from 
the duty on houſes, &c. 114. 
| Windows, the ſeveral duties on them by 6 Geo. III. 3, 4» 5. 
tax on them, to be paid over and above the duties on 
houſes, 5. 
Iv frames how to be charged, 39, 


| Windows, 
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Windows, Speight without notice given, to . 208, . for 


each, 40. 
or lights in houſes contiguous to or disjointed from the 
dwelling houſe, to be charged, 48. 
ſky lights and other lights in dwelling houſes to be charged, 
49+ | , 
omitted to be charged in the current year to be ſurcharged, 
and notice to be given to the occupiers, 50. | 
regulations concerning the ſtopping them up, 55. 
in the inns of court and Chancery, how to be rated, 58. 
additional duties on them by 24 Geo. III. 120, 121, 122. 


perſons occupying three or more houſes, to pay for only two, 


which contain the greateſt number of windows, 123. 
no dwelling houſe containing leſs than ſeven windows, 

charged with the duty impoſed by 6 Geo. III. 303. 
by 36 Geo. III. duties on windows not to be charged on 


places uſed ſolely for drying, n or making cheeſe 


or butter, 305. 
exemptions to extend to windows without glaſs, and 3 
kept ſolely for the laſt mentioned purpoſe, 306. 
dairies to be liable to duty, unleſs certain words be painted 
on the doors, 16. : 
Witneſſes, by 24 Geo. III. ſummoned to appear, ſhall, on de- 
fault, forfeit 40s. 177. 
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10 THE 
' CASES ON THE DUTIES 


UPON 


HOUSES, WINDOWS, &c. 


4 


A BATEMENT of the duties, aone to be made on account of 
the non-reſidence of a family for part of a year, 427. 
Amphitheatre, in Ranelagh Gardens, ſulject to the window du- 

ties, 409. 
Apartments of offices in hoſpitals, /ubje# to the window duties, 
400. 

a houſe let out to different tenants, and having ſeveral ſtair- 
caſes, the apartments on one ſtaircaſe not communicating 
with thoſe on another, chargeable with the window duties, 
as if the whole was inhabited by one perſon, 402. 

Aſſembly Room detached from the dwelling-houſe, chargeable 
wioith the window duties, 420. 


B. 


Bakehouſe disjoined and ſeparate from dwelling houſe, the win- 
dows therein rateable, as if in the dwelling houſe, 375. 
| Bows 
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Bow-Window, meaſuring more than twelve inches externally, Detach, 
from light to light, chargeable as ſeparate windows, al- ro 
thoagh withinfide the timberwork is not twelve inches Dore, 
from light to light, 398. * 

Brewhouſe, adjoining to a dwelling houſe, chargeable with the FM 
window dyties, 429. with 

malt-kiln and ſtorehouſes belonging to a common brewer, : 

the brewhouſe adjoining to the dwelling houſe, and the D's 
malt kiln to the brewhouſe, but the ſtorehouſes at a conſi- 
derable diſtance, and totally disjoined from the brew- 
houſe, malt kiln, and dwelling houſe, not RE to the 

_ window duty, 407. pie Fellmon, 

| ho 

of 

Kt WC 

; Chapel, in the upper ſtory of a bouſe, chargeable with the win- 2 

dow duties, 436. | Furniſh 

dae Scbool- Room, not liable to the window duties, 419. to 

arehouſe, though no lodging room therein, and at a diſtance du 
* the dwelling houſe, having a communication with 

the ſhop, ſubject to the window duties, 411. 

Communications, two houſes adjoining to each other, having 
ſeparate and diſtin ſtaircaſes, and alſo different avenues G; 

. . ' | 8 Fanar, 
from the ftreet, but there being an inward communication = 
between the two houſes, by a doorway or the ground floor, h 
to be rated as one houſe, 378, 382. 

- Compting-houſe Windows, chargeable, 417. 
; 6 Þ 3 I #ejital 
FL St, T 

Detached Offices, the windows therein rateable, as if in the th. 

dwelling houſe to which they belong, 395, 401, 417. Hoſpital 
g room, without any lodging room over the ſame, in whicha to be 
| clerk tranſacts the buſinefs of a * of the peace, charge- by 


able with the window duties, 41 7. 
Detached 


yer, 
the 
nſi- 
ew- 
the 


vin- 


ance 
with 


ving 
nues 
tion 
floor, 


INDEX, 
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Detached Offices. Roi; uſed as an aſſembly or tea- -drinking 


room, /:able to the window duties, 420. 


Doors, lights in front and back doors of houſes to be charged 
as windows, although there may be other lights in the 


rooms whereunto ſuch doors hang, 385. 


with the upper half glazed, and over the ſame a light 
in the frame to which the door hangs . chargeabls as one 


window, 4 30. 


F. 


Fellmonger and W ooltapler, a building adj oining to his dwelling 
houſe, but not under the ſame roof, nor having any way 

of communication therewith, fitted up ſolely for ſtoring 
wool, and another building at a conſiderable diſtance, 

for manufacturing ſheep ſkins, &c. not liable to the win- 


dow duties, 409. 


Furniſhed Houſe, opened merely for the purpoſe of ewig it 
to perſons applying to take it, act liable to the window 


duties, 397. 


G. 


Eranaries, communicating with a dwelling houſe, liable to the 


window duties, 407. 


Heſpital, the Foundling, ſalject to the window duties, 52. 


H. 


St. Thomas's, apartments of the officers therein, ſubject to 


the window duties, 386. 
Hoſpitals, not ſubject to the window duties, 394. 


to be charged only for the windows in the rooms inhabited 


by the officers and ſervants, 400. 
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Houſes, adjoining, and under one roof, with a paſſage between 


them, from the middle of which, on each ſide, there is an 
entrance, both having ſhops to the ſtreet, and ſeparate 
ſtaircaſes and yards; and having no communication with 
each other, except only the ſaid paſſage, to be charged as 
ſeparate tenements, 391. 
adjoining, with ſeparate ſtaircaſes and avenues from the 
ſtreet, but an inward communication on the round floor, 
chargeable, 378, 382. | 
Tnfirmaries, not ſubject to the window duties, 394. 
Inmates, owners of houſes chargeable with the window duties, 


although the inhabitants thereof may be exempt from the 


payment of church and poor rates, 380. % 

a houſe divided, and let to two different tenants, each 
paying a ſeparate rent, not liable to the window duties as 
one entire houſe, 412. 

part of an houſe let to an apothecary, which he ce uſe of 
ſolely as a ſhop, the owner Living 1 in the other part, liable 
to the window duties, 437. 

A > houſe divided into different tenements, and 10 to the 
pooreſt of people, the landlord chargeable with the win⸗ 
dow duties, 402. 


5 L. 


Laundries, disjoined and ſeparate from dwelling houſes, the 
windows therein rateable as If in the dwelling houſe, 375. 

Lodging-houſe, having ſeveral ſtaircaſes, and the apartments 
on one not communicating with thoſe on another, charge- 
able with the window. duties, as if the whole were occu- 
pied by one perſon, 402. 

Lodging-houſes, owners thereof 8 wah. "a window 
duties, although they may be exempt from church and 
poor rates, 380. | 


Lodging 
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| Lodging-houſes, at watering places, the owners thereof liable to 
the window duties for the whole year, although only in- 


habited in the ſeaſon, 441. 


| Lumber-room, windows chargeable, 380. 


M. - 


Magdalen Hoſpital, to be charged only for the windows in the 
rooms inhabited by the officers and ſervants, 400. 

Mal:-houſe, adjoining to, and communicating with the dwel- 
ling houſe, by a lodging room and lumber room over it, 

liable to the window duties, 412. 

Malt-kiln, ſtanding in a yard at a diſtance from a dwelling 
houſe and brew houſe, and not communicating with any 
building whatſoever, having no lights but ſuch as are ne- 
ceſſary for the admiſſion of air, not liable to the window 
duty, 407. 

Mill, communicating with a dvelling houſe, e ohh 
the window duties, 442. 

Mill-houſe, communicating with a dvelling houſe, liable to aa 
window duties, 407. 


O. | | 


Office, detached, the windows therein rateable, as if in the 
dwelling houſe to which they belong, 395, 401, 417. 


Outhouſes chargeable with the window duties (ſuch as Places | 


for cleaning knives, ſhoes, &c.), 300. 


| Oxoner of Houſes, in certain caſes liable to the payment of the 


window duties, although no church or poor rates are paid 
for them, 380, 
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Parifes a houſe fituated in we, chargeatl for 125 window 
dauties in one, 390, 423. 
Poor Houſes, not ſubject to the window duties, 395. 


Porch, before the door of a houſe, being glazed, chargeable | 


with the window duties, 414. 
Printing Offices, & c. having no communication with the dwel- 


ling houſe, and no entrance to them but by a ſtaircaſe 


from acourt tyard, chargeable as of the dwelling houſe, 

r I 

Priſon, the houſe belonging to the gaoler thereof, habl t to the 
window duties, 383. 

Private Ac, of Parliament, for building ; a market houſe, &c. 
general avords therein not to e a houſe from the Window 
duty, 1 | 


3 R N f 
IT Gardens, the Anplitheatre, abet to the window 
duties, 19. N 


. 8. 


St. Thomas's Ho tal, apartments of the officers n Abies ; 


to the window duties, 386. 
School Reom, belonging to the charity , not ſubjee to the window. 
duties, 419. | 
School Rooms, with lodging rooms over it, being detached from 
the houſe, to be charged ſeparate, 446. 
Shop, uſed in the watch-making buſineſs, adjoining to the 


| koufe, but having no une liable to the window 


duties, 434. 
double door with lights eln chargeable with the window 
| r as two — - 
Shop, 


Su 


Tec 


1. 


ile. 
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jet 
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om 
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ow 


bop, 


Shop, glaſs doors, conſidered as lights, 385. | 
and other windows or lights in ſeparate frames, above and 
on each ſide of the door, to be charged ſeparately, al- 


though thoſe on each fide of the door may be within 
twelve inches of the window or light above it, 444. 


and other windows in one frame, going the whole length of 


the room, through which a door way is made, with a light 
over it, to be charged as three windows, 401, 416. 
windows, chargeable, 389. 

Silk Manufa&ory, inhabited by the children who work at the 
buſineſs, liable to the window duties, 4 32. 

Skinners drying-houſes, the holes therein not ſubject to the 
window duty, 408. | 

Slaughter Houſe, belonging to, and eng to a . 8 
houſe, not liable to the window duties, 432. 

bab two lighted by one window, extended for that pur- 
poſe, the window chargeable as two, 421. 

Sygar-houſe, ſtanding on a ſeparate foundation, and covered 
by a diſtin& roof from a dwelling houſe, aſcended by a 
different ſtaircaſe, a complete and entire building, and 
not a part of a dwelling houſe, ſabject to the window du- 
ties, 429. | 

Sugar-houſes, not adjoining to, but communicating with the 
dwelling houſe, /#4je to the window duty, 405, 424. 


Surcharges, made by a ſurveyor at Michaelmas, for a whole 


year ending at Lady-day, not allowed to affect the par- 
ties intereſted for more than half a year, from the ſame 
Michaelmas, 396. 


** 
Tea- drinking Room, detached from the dwelling houſe, charge- 
able with the window duties, 420. 
Tenements, a houſe let in ſeparate apartments, having ſeveral 
ſtaircaſes, and the apartments on one not commun cating 
X x with 
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with thoſe on another, chargeable with the window duties, 
as if the whole were occupied by one perſon, 402. 


W k _ 
7 \ wh 1 : 
- * 4 * 
- o * 8 0 * > F * . - . 
U | | 
. « p TY Fo 
4 33 *.þ I 41 


Uninbatited Hue, left to the care of a perſon dwelling ii in an 
adjoining tenement, and occaſionally opened by him to be 
aired, chargeable with the window duties, 382. 

furniſhed and opened occaſionally, for the purpoſe of top | 
it, by a perſon living in another houſe, who neither 
| ſleeps nor makes fires in the houſe , chargeable with the 
window duties, 384, 344. pre 

uſed occaſionally to fit 1 in, chargeable with the window duties, 
380. 

furniſhed, but opened 4 for the purpoſe of he * | 

do perſons applying to take i it, not Valli with the window 

duties, 397. 5 

Uninhobitzd and unfurniſhed Houſe, rated ſeparately from the 
offices, which are in part furniſhed, and in which two 
perſons dwell, one of whom occaſionally goes into the 
great houſe and airs the rooms, chargeable with the win · 
dow duties, 398. 


W. 


Marebouſe, adjoining to the dwelling houſe, and having a door 
_ way through the accompting houſe, liable to the * 
duties, 404. 8 

adjoining to dwelling houſes, and communicating therewith, | 

chargeable with the window duties, 4.40. 

Warghoufe Windows, chargeable, 392, 393. 

 FFare-roms, &c. for the cloth manufactory, into which there 
is no immediate communication from the dwelling houſe, 
the windows therein cvargeable witi the dwelling houſe, 


415. 
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Waſs-honſes, disjoined and ſeparate from dwelling houſes, the 
windows therein rateable, as if i in the e nouſes, 
. 

Moolſtapler and Fellmonger, buildings adjoining to his dwelling 

houſe, but not under the ſame roof, nor having any way 

of communication therewith, fitted up ſolely for ſtoring 

wool, and another building at a confiderable diſtance for 
manufacturing ſheep ſkins, &c. not liable to the window 
duties, 409. ” 

Working Shops, for the cloth manufacture, into which there is 
no immediate communication from the dwelling houſe, 
the windows therein chargeable with the dwelling houle, 

.. $33 | 

Work Houſes, to be ad only for the abe in the rooms 

mmhabited by the governors of them, 399. 

-Work Shops, communicating with the dwelling houſes, bier 

to the window duties, 421, 426. 
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TO THE 
| CASES ON THE DUTY. 
5 UPON 


INHABITED HOUSES. 


A. 


Anat EMENT, none to be made in the rent on account of a 
houſe being occupied as a tavern, 451, 453, 455, 456. 

none to be mage on account of taxes and repairs, 469, 482. 

none to be allowed from the rate made on a houſe on account 


of the tenant paying the land tax, 452, 453. 
in rent, to be made for coach houſe and ſable, 1 out from 


premiſes, 474. 

in rent, to be made for premiſes entitled by ſituation to cer- 
tain privileges in a common field, and portion of graſs in 

a common meadow, 475. 

none to be made on account of a houſe being occupied only 
part of the year, 480. 

in rent, not to be made on account of the ground-floor of a 
houſe being let for a ſhop, 483. | 

Attorney's Office, under which is a brewhouſe, and ſeparate 


from the dwelling houſe, /ubjed to the duty, 483. 
Chamber, 


Chambers in Symonds Inn, ſabje to the duty, 364. 
Gharity School, the houſe of the maſter ſalject to the duty, but 
the ſchool room act, if attached, 456. 

Coach Houſe and Stables let out from premiſes, abatement in 
rent to be made on account thereof, 474. 

Coach Houſe and Stable, being a different tenure. and quite un- 
connected with the dwelli g, at a confiderable diftance 
therefrom, not chargeable therewith, 490. 

belonging to :nnkeepers not /ud;e# to the duty, 464. 


| Coal-houſe and Waſh houſe, in part of a building not commu- 


nicating with the dwelling houſe, rated with the dwel- 
ling houfe, but the reft of the buriding uſed ſolely as a 
warehouſe, exempt from the duty, 476. 


F. 


Farms, a parſonage houſe rot to be exempt from the duty on 
| account of the rector occupying the glebc himſelf, and its 
being under the value of 1ol. per annum, 458, 468: 

a parſonage houſe not exempt from the duty on account of 
the glebe land being let with it, 468. 
Farm Houſe, on a gentleman's eſtate, and occupied by him, 
ſulj ect to the duty, 467. 


a houie formerly uicd as ſuch, but not at prefent occupied 


ſolely for the n of n ſulject to the duty, 


454. 
ne for the poſs of hnſbandry only, ot ſub7e to the 


duty, 158, 476, 488. 


Farm Hmjes, occupied by the owners, and rated at more than 


1I0l. ger annum, /«6zet to the duty, 471. 


not oceupied ſolely for the purpoſes of luſbandry, Jaber to 


the du: y, 472. 484, 487, 492. 
oh K fubj ect to the duty, 455, 482. 
X13 Gardens, 
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8 
G. 


3 ſituated at a 3 — a dwelling g houſe, * held 


under a — andlord, not # chargeable » wi ith the duty, 


47 3+ LY 
an acre thereof rateable with the dwelling houſe to the 
duty, 473, 481. | 


Gardeners occupying houſes in their grounds merely for the 
purpoſe of ſup-riatendig the cultivation of their gar- 
dens, by the ſale of wnich produce they ſolely get 88 
living, - 07 ſubject to the duty, 489. | 

Greenwich / !oſpital, offices net ſatject to the window doty, 462. 

Ground Rent, no ubatement to be allowed from the rate made 


on a houſe on account of the tenant's YG of it, 452, 
455+ 


92 1 


H. 


By bel, 3 = SR 8 to the officers therein, ject to the 
duty, 47 o. . 


25 


| Innkeepers, fables and coach houſes not ſubject to the duty, 464. 


. 


Land Tax, no abatement to be allowed from the rate made on a 
louſe on accornt of the tenant's payment of it, 452, 45 3. 
_ of a houſe conditioning, that a ſum of money be laid out 
in repaits, to increaſe the rent in proportion to the ſum 

laid out, 485. 15 


Malli- 


INDEX. 679 


Malt-houſe, communicating with he dwellin 8 houſe Aabject v to 
the duty, 
1 not Al 0 tte ity, 4831 1. 


; „„ 

Office of an Attorney, under which is a brewhouſe, and ſeparate 
from the dwelling houſe, fab ject to the duty, 483. 
Offices and Stables detached, INES to the F duty with the 

dwelling, 465. 


i 


Parochial Rates, a houſe may be rated higher to this duty, 1 
it is judged worth more, 455, 486. 

Parſonage Hauſe, not to be exempt from the duty as a farm houſe, 
on account of the rector occupying the glebe himſelf, and 
its being under the value of 10l. a year, 458, 468. 

not exempt from the duty as a farm houſe, on account of the 

glebe land being let with the houle, 468. 

Privileges, houſes intitled by fituation to a portion of graſs in 
a common meadow, &c. an abatement to be made in the 

_ + rate; 47S: 

Public Houjes. See Taverns. 


R. 


""—_ of Heufes, leaſe conditioning that a ſum of money be 
laid out therein, to incregſe tie rent in Proportion to the 
ſum laid out, 485. 

Repairs and Taxes, no abatement to be allo d from the rate 
made on a houſe, on account of the tenant's paying tue 


ſame, 469, 482. 
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Ref/idence only had in a houſe four or five days 1 in a year, the 
houſe e to the . _ | 0 22 


2 


Schools, free ſchools ſubje# to the duty, 456, 482. 
| School Room, belonging to a charity, if detached, not Jabel to h 
the duty, but the maſter's houſe /ubje#, 456. ILAN L 
Shop ana Warehouſe in a building adjoining to the dwelling- 
houſe, ſbject to the duty, 476. 
Shop, the ground floor of a houſe being let as ſuch, ao abatement 
in the rent of the houſe to be inade on account theteof, 
= Ron : 
Stable and Coach Houſe, being a different tenure and quite un- 
connected with the dwelling, at a confiderable diſtance 4 
therefrom, not chargeable therewith, 490. | 
Stables and Coach Houſe let out from premiſes, abatement in 
rent to be made on account thereof, 474. | 
Stables and Coach Houſes belonging to innkeepers, 2 ſubje to 
the duty, 464. 


Stables and Offices detached, chargeable to the duty with the N 1 
| dwelling, 486, : 
Sutton s Hoſpital, houſes belonging to the e fjedt to the 1 
duty, 469. : | 
 Symona”s Inn, chambers JR to the 4 464. 1 
= 
y 


Tavern, zo abatement to be made from an aſſeſſment or ſur- 
charge, on account of a houſe being occupied as ſuch, 
451, 453, 455, 456. 

Taxes and Repairs, no abatement to be allowed from the rate 
made on a houſe on account of the tenant” s paying the 
_ Tame, 469, 482. 


T7 enements, 


i 
1 
= 
4 
12 
5 
Pn 
, 
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Tenuements, © houſe divided ſabjec to the duty, 149. 
the one a ſhop, the other a private houſe. occupied by 
ſeparate _— ſabje to the _ ſeparately, 491. 


a. 


V. 


Univerfities, rooms belonging to independent members of 
colleges zo be rated at the full ſums ſuch —_ pay 
for them » 457 


ww 


7 : 


Value of Houſes, commiſſioners determination thereupon con- 
 _ clukwe, 465, 466, 467, 468, 479. 


W. 
Warehouſes, within the dwelling houſe abet to the duty, 459, 
460, 461. | | 
Warehouſe, in which a workman and his family occupy rooms 
at yearly rent under 51. af ſubject to the duty, 460. 


Warehouſe and Ship, in a building adjoining to the a. 


| houſe, ſubyect to the duty, 456. 
 Paſh-houje and Coal-houſe, in part of a building, not communi- 


cating with the dwelling houſe, rated with the dweiling 
houſe, but the reſt of the building uſed ſolely as a ware- 
DOT exempt from the duty, 476. 


- INDEX 


I N D * "3 


CASES ON THE DUTIES | 


INHABITED 1 87 
(commontLyY ej 


COMMUTATION DUTY). © 


A BATEMENT, none tobe made on account of a houſe 


being occupied only a part of the year, 497. 
to be made in the rate of a houſe for ſuch part as may be in- 
. thabited by the owner of it, having two other houſes, 


although the remainder of it ny” be conſtantly let out, 


409. 
io be made for a houſe keing the temporary refidence of a 
perſon paying no rent or parochial taxes for the ſame, 
the oauner thereof baving two other houſes containing 
ſeverally greater number of windows, 498. 


- | W living in one of his patron's houſes paying no rent 


for the ſame, the houſe not een his e having 
two others, 503. | 


Exempti 30h, 


4 Nase OS” 
- 


Exe 


Far 


Pri: 


Rea 


Ref 


Wi 


£ 


— 
4 E. 


© -683 
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* 


Exemption, claimed by a perſon occupying a - Loufe belonging 


to his brother without paying rent for the ſame, act 
allowed, 504. £ 
Farmer and Maltfter, poſſeſſing three houſes, one of which is 
inhabited by his nee chargeable * for Tao of 
them, TK i} © 857 TA! 


| 


Private Aas of Parliament, clauſes therein not to entitle a 
| houſe to an exemption, 498. 


R. 


Rector, inhabiting the vicarage-houſe by permiſſion of the 
vicar without paying rent for the ſame, chargeable with 
the duty, 505. I 

R efedence, only had five or ſix aa in a year, no abatement 
to be made from the year's aſſeſſment, 497. 


* 


4 
* 
- 
® 
* 


Tenements, under one roof having no internal communication, 
and, the occupiers (excepting one on the ground-floor) 
paying no parochial taxes by reaion of their poverty 
the /analord chargeable with the duty, 501. 


- 


W. 
Warehouſe, uſed for ſtoring working utenſils with a room at 
the bottom thereof for the workmen to wait in for the 
receipt of their work from the N to which 

it adjoins, act chargeable, 500. F \ 
Windows, not effectually topped up 8 to act of 


parliament, liable to the duty, 38. 
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To THE | 
CASES ON THE DUTIES 


UPON 


x = MALE SERVANTS... 


— — 


A. 


do other buſineſs in his ſhop and laboratory, and to look 

after horſes employed in the buſineſs, and occaſionally 
to wait at table, /zable, 514, 519. 
occupying a farm, and a moiety of the pariſh tythes, hired 


a ſervant to do all manner of huſbandry bufineſs, and 


alſo to clean boots, ſhoes, run of errands, and do 
houſehold work, and work in the garden, liable, 514. 

" keeping a boy to beat the mortar, and do other things 
in his ſhop, and look after a horfe, which is only em- 


ployed in his bufineſs, to go on all errands for the ſhop 


and houſe, and clean knives and forks and ons, but 
never wait at table, not liable, 521. 

- Apothecary and Grocer and C handler, keeping a boy to beat the 

mortar, and do other laborious parts of the ſhop buſineſs, 


clean 


Abort CARY, keeping a ſervant to beat the mortar, and 


App. 


ta 


C1 


Arm 


Bra: 


Cap 
1 


Cha 


L 
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clean boots and ſhoes, and look after horſes uſed in the 


buſineſs, and carry out parcels in each trade, rot — 
516. | 
Apprentice, taken from the pariſh, and employed in all the 

taxable capacities of a ſervant, alſo in huſbandry, wear- 
ing no livery, ot liable, 5 18. 

taken from the pariſh, and employed in all the taxable 

capacities of a ſervant, and no other, wearing no 
livery, not liable, 5 19. > 

employed in trade, and looking after a horſe uſed for 
pleaſare, liable, 5 44. 

put out by the parith to a farmer, who * him in 
waiting at table, and A offices as , not *. 


3 


Arm, an officer therein, employing a foldier ! in the regiment 


as a footman, liable, 542. 


B. 


Brandy and Wine 3 keeping a boy as porter, to 
carry out his goods, clean a one- horſe chaiſe, and look 
after a horſe, which he ſhould not keep but for his 
buſineſs, to go on errands, clean knives and forks, and 
occaſionally wait at table, Liable, 522. 


Les 
Captain in Greenwich- Hoſpital, employing one of the pen- 
ſioners as a ſervant, liable, 528. 
in the navy, employing a man belonging to the ſhip 
to wait on him as his ſervant on ſhore, Ii able, 540. 


Chai iſe-arivers, oftlers, and e at inns, . 1 


as ſuch, not liable, 513. | 
Tt Chandker, 
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the mortar, and do other laberious parts of the ſhop 
buſineſs, to clean boots and ſhoes, and look after horſes 


© uſed in the buſineſs, and carry out E in both _— | 


not liable, 516. 
inn and procer, having land; ann a en, 
who is employed in the ſeveral trades, oeccaſionally 
ſaddles a horſe, and cleans boots and ſhoes, n 
523. . 
Charity, a gentleman taking a alderlel child, a boy of 12 
years old, employing him as an errand boy, to do the 


work of the houſe, wore no livery, and did not wait 


at table, liable, 529. 


Clergyman, employs a man in huſbandry, and alſo to look 
aàſter his horſe and chaiſe, and ride out with his miſtreſs; 


no other chargeable ſervant retained, able, 534. 
employing an orphan only 12 years. of age to go on 
errands, and to clean ſhoes, knives, * _ Ec. 
liable, 5 29. 
Colourman and grocer, keeping a boy to grind ins; . 
| do all buſineſs as a porter in his ſhop, and look after 
4 . a horſe, not ſolely kept for the buſineſs, liable, 8 22. 


. 


E 


parfdns ; though ſometimes hired by the day to drive 
' poſt-chaiſe, and then wears a livery, ſaid man being 


ſometimes employed by others as poſtillion, not liabit, | 


537. 
Diligence Driver, ſtage-coach-driver, and poſl-chaiſe-boy, a 


liable, 51 3. 
E. 


Execatrix, liable to pay the duty of the deceafed's ſervants for 


the year in which he died, 548. 


Farmer 


Chandler, grocer, and apothecary, keeping a boy to beat 


Farn 


en 
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Farmer and maltſter, keeping a man ſervant, who looks after 
a horſe, not ſolely employed in the buſineſs, and to clean 
boots and ſhoes, liable, 5 26. 8 
employing a man chiefy in huſbandry, but as he occa- 
ſionally looks after a race horſe, liable, 536. 
employing his huſbandry ſervants to clean boots and ſhoes, 
and to look after his riding-horſe, uſed in the buſineſs, 
not liable, 531, 


6. 


Game-keepers, gentlemen receiving deputations, and killing 
game for their own amuſement, not liable, 516. 
_ gentlemen deputed ſuch, not being menial ſervants, ut 
liable, 549. 
Gardener, cottager (with a wife and family) OR Sa” in that 
capacity at gs. per week, liable, 5 30. 
man employed as a day- labourer, who does other work, 
and where the coachman is employed as gardener, nat 
liable, 532. | 
man employed to work as 93 and paid by the day, or 
week, though neither lodged nor boarded, liable, 546. 
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man employed occaſionally as ſuch, at per day, though 
he performs no work in the houſe, and is at times 
engaged i in huſbandry, liable, 549. | . 


Gentlemen, ſeveral engaged in a ſubſcription hunt, employ a 
huntſman, liable, 5 10. 
| Cardin being a day. labou er, conſtantly employed, ex- 
cept ſometimes to do work 1 in the huſbandry bulineſs, 
liable, 546, 549. 
Greenwich Hoſpital, a captain living there, employing one of 


the penſioners as a ſervant, liable, 528. = 
| Grocer, 
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Grocer, keeping a boy as porter, to carry out his goods, to go 
on errands, clean knives and forks and ſhoes, and look 
after. A borſe. got folely ke pt for the buſineſs, liable, 522. 5 
* apothecary, and handler, | eeping a boy to beat the 
mortar, and do other Jaborious parts of the ſhop buſi- 
5 neſs, clean — and ſhoes, and lock after horſes uſed 
in the buſineſs, and to Farry out parcels in each trade, 
not liable, 516. | | 
and colourman, keeping a boy to. grind colours, and do 
all buſineſs. as a porter in his ſhop, and look after a 
horſe not ſolely kept for the buſineſs, liable, 522. 
chandler, and maltſter, having land, keeping a ſervant, who 
is employed in the ſeveral trades, occaſionally ſaddles 
2 horſe, and cleans boots and fhoes, ot Hiabie, 523. 


Grom, man hired for a carter, - and chiefly employed- in | 
huſbandry, though he may ſometimes look after a riding 1 4+ #7} 


and chaiſe-horſe ; but another ſervant oi "_ for the = 849 
purpole, not liable, 5 35. | 
man, though hired and employed in luden dry 10 going 
on errands, and looking after eee and chaiſe- 
_ - horſes, deemed liable, 5 35. | 
man chiefly engaged in huſbandry, but occafionally em- 


ployed to look after a riding-horſe, liable, ib. | 
ſeveral perfons employing one and the ſame man, at per v4 
week, to look after their horſes, not liable, 536. 1 
H. 
_ oſtlers, and chaiſe drivers at inns, employed ſolely as | 
ſuch, Not Gable, 5 1 Zo. N | | ( 
— employed by ſeveral gentlemen engaged in a ſub- 5 
ſcription-hunt, liable, 5 30. | | 4 


| H:ftandry, man employed therein, except two nds 4 in the 
year, when he looks after a ſtallion, liable, 542. 


Innkeepers 


IN DE X. 


1 


© Bldg Guben 483 Cooks, mer Hable, 5 3. 


Journeyman, hired by the day, employed in his maſter's trade 
and looking after his horſe and chaiſe, liable, 545. 


L. 


Land Steward, having a farm, keeping a man who looks after 
horſes uſed for his riding, and others uſed on the farm, 
liable » 5 27. 


N. 


Mad Homſes, ſervants ie ed ſolely for the attindance and 

care of the lunatics, ar liable, 520. 

-  Malzfer and Farmer, keeping a man-ſervant, who looks after 
a horſe, not ſolely employed in the buſineſs, and to clean 
boots and ſhoes, /iable, 5 26. 

grocer, and chandler, having land, keeping a ſervant, who 
is employed in the ſeveral trades, occaſionally ſaddles a 
| horſe; and cleans boots and ſhoes, no? liable, 523. 
Magiftrate, employing a man as clerk, and occaſionally in 
the menial offices of the houſe, liable, 5 27. 
Magdalen Hospital, ſteward and meſſenger retained „ 
not liable, 543. 


O. 


Officer, in the army, employing a ſoldier in the 8 1 8 as 
his footman, liable, 542. | 
Oftlers, helpers, and chaiſe-drivers, at inns, ſolely employed 
as ſuch, ct liable, 513. 
gentleman employing one, from a public-houſe, to look 
after his horſe, at per week, not liable, 536. 
| LY: Pariſh 
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Pariſh Apprentice, employed in all the taxable capacities of a 
ſervant, alſo in * but wearing no livery, not 
liable, 5 18. 

Pariſh. Apprentices employed 1 in all the taxable capacities of a 
ſervant, and no other, wearing no livery, act liable, 5 19. 

Poſt-chaiſe driver, diligence driver, and ſtage-coach driver, 
not liable, 513. | 

Pofiillion, man chiefly employed by different perſons, : as a 
labourer in huſbandry, though occaſionally employed at 
per day, to drive a poſt-chaiſe, and then wears the 
appellant's livery ; maſter ſometimes employing another 
labourer ; and the man ſometimes employed by other 
perſons in the ſame capacity, not liable, 539. 

Public-houſe boy, eleven or twelve years old, drawing beer, 
and waiting upon company reſorting to the houſe, liable, 
519. : 

. 


Silverſmith, keeping a boy, not ſolely for his buſineſs, having 
looked after a horſe; he carries the neceſſary things to 
meals, but never waits at table, /zable, 5 22. ä 
Stage - coach driver, diligence driver, and e driver, | 
not liable, 513. : 

Sailor, or a man belonging to a 4 employed by an officer 
to wait on or attend him on ſhore, liable, 540, 541. 
Soldier, employed by an officer in the regiment to attend him | 

| as footman, liable, 542. 
Surgeon of a Ship, employing a man, being one : of the ſhip's 
complement, to attend him on ſhore, liable, 541. 


- 
Tea- drinking Places, waiters employed only five months in 


the year, /zable, 514. | L 
| Viatual- 


Vifuallers, employing waiters at "watering-places five months 
in the year, liable, 5 14, 525. 


W. 

Waiters, employed at e and tea-drinking ow 
five months in the year, liable, 514. | 

Wine and Brandy Merchant, keeping a boy as a porter, to 
carry out his goods, clean a one-horſe chaiſe, which he 
ſhould not keep but for his buſineſs, to go on errands, 
clean knives and forks, and occaſionally wait at _— 
liable, 522. 

Woellen-manufa&urer, employing EN man uſually in his bu- 


ſineſs, but doing all the offices of a ſervant except WEAT= 
ang a livery, _ 529. 1 
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HORSES AND CARRIAGES. 


* 
s B 
- : 


} ; CHER and farmer keeping four locks for packing and 
drawing, oecaſionally riding them, liable for three, 558. 
Butcher riding his Worſe to ſeveral towns and villages to 
purchaſe | calves and other cattle where no market is kept, 
liable, 556. 

Bakers, Bricklayers, &c. keeping and uſing one horſe in their 
reſpective employment for the purpoſe of carrying on 
their reſpective trades, and without ſuch trades they 

| ſhould not keep or have any uſe for ſach horſes, but did 
occaſionally ride them for other purpoſes, liable, 559. 


C. 


Carriages, liable to the whole year's aſſeſſment, although not 
uſed longer than the firit half year, 564. 
let by innkeepers for two or more days liable to the ad- 
_ ditional duty, 565. 
laid down at Michaelmas, the perſon liable to the duty of 
i for the year, commencing from the 5th April follow- 


ing, 569. 


Coaches 


Coaches Mourning, let for two or more days liable to the ad- 
| ditional duty on carriages, 565. 
Cordwainer, keeping a horſe to ride to the tanners to buy 


leather, and to towns and villages to ſell his ſhoes when 
made, liable, 5 56. 


F. 
Farmer, a freeholder of 51. per annum keeping a horſe for 
ble purpoſe of huſbandry, and never rode but to church or 
| market, liable, 553, 567. 
a copyholder of 4ol. per annum keeping a 3 the 
purpoſe of huſbandry, and never rode but to church or 
market, liable, 5 5 3. | 


keeping a horſe, and having a ſmall eftate of his own, of 


the yearly value of 171. 10s. out of which he gets his 
livelihood ſolely, liable, 554. 

keeping a horſe for huſbandry and to ride to the mill wah 
corn to-grind, &c. for his family's uſe, or to the ſmith's 
ſhop with horſes to ſhoe, not liable, 5 56. | 


H, 


EHorſen.— Perſons chargeable therewith, for thoſe kept at any 
time in the year preceding, though exceeding 1 in number 
thoſe kept in the ſubſequent year, 561. 

belonging to a licenſed poſtmaſter, /iable to the additional 
duty on horſes if let for two or more days, 565. 

liable to the whole year's duty although not uſed longer than 

| the firſt half year, 568. | | 


P. 

Paſi-Forſe belonging to an innkeeper uſed for his own riding, 
liable, 555. 

let to hire to travel poſt; not liable, 55 8. 
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 Poft-Chaiſes, perſons entering a certain number of poſt-chaiſes, 
and keeping one chaiſe in. addition. to thoſe for-no other 
pu: poſe than to be made uſe of when any of their other 
carriages for which they were aſſeſſed ſhould be out of 
repair, and unfit to travel, liable to all, 565. 
of licenſed innkeepers liable to the additional duty on 
carriages, if let for two or more days, 565. 

Stage- Coaches. — A perſon uſing only three at the ſame time, 
a fourth being kept in readineſs to be uſed, and ſome- 
times uſed when one of the others wanted repairing, or 
ſtood by uſeleſs, liable to the duty of Four, 560, 

"of fimilar caſe, 563. ” | 
Krage- coach Horſes, liable, 562, 574, 575, 576. Og 


v5 


Tradeſmen, keeping and uſing one horſe in their reſpective em- 
| ployments for the pur poſe of carrying on their reſpective 
trades, and without ſuch trades they ſhould not keep or 
have any uſe for ſuch horſes, but occaſionally riding them 
for other purpoſes, liable, 5 59, 571, 573. 
making uſe of their horſes in their way of buſineſs only, 
wot liable, 571. | | | 


W. 


2 a Manufu@turers he horſes to ride to- 4 to pur- 

chaſe wool, liable, 556, 

War, keeping a horſe to ride by the fide of his common- 
_ Rage waggon, and for no other purppſe whatever, liable, 


567. 5 1 | 4 


P OST-HORSES. The letting of a horſe to hire for the pur- 
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POST-HORSES. 
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poſe of going upon buſineſs from one town to another 
and back again in the compaſs of a day's journey, is 
not a letting to hire for the purpoſe of travelling po/? 
within 25 Geo. III. e. on R. v. A. Tooley, 29 Geo. 
III. 581. "ve 

The words“ travelling polk“ in that act are to be conſtrued 
according to the popular acceptation of them, 584. 

A perſon who lets a horſe to hire to carry a private expreſs, 
muſt take out a licence under the 25 Geo. III. c. 5 1, ſ. 4, 
which impoſes a tax on horſes let to hire for the purpoſe 
of travelling poſt; R. v. Webber, H. 29 Geo. III. 585. jj 

$ecus i in the caſe of a public exp R. v. J. Cook, H. 30 | Bl 
Geo. III. 59 1 1 

In an action for . on the poſt-horſe act, brought by 
the farmer of the tax, it is not neceſſary for the plaintiff 
to give in evidence his appointment by the lords of 
the treaſury, or the commiſſioners of the ſtamp- duties 
authorized by them. Proof that the defendant has ac- wi 
counted with him as farmer for the duties is ſufficient, Wi. 
Radford qui tam v. M'Intoſh, E. 30 Geo. III. 596. | 

| i 


The 


699 tbr. 
The offence may be laid to have been committed uit 


intent to defraud the farmer and his Majeſty, l 595. yu 
If the offence charged be the letting and not accounting 


W 


ration, 599. 5 
The ſtatute requires, that the account ſhall contain the 


number of horſes and miles, and the names of the 
drivers, but no penalty is inflicted for not inſerting the 
amount of the duties -received by the poſtmaſter ; there- 
fore if the declaration only charge that the defendant 
made falſe accounts, to wit, by not inſerting the amount of 
duties received, judgement may be arrefted after verdict 
for the plaintiff, 601, 

In an action for penalties on this ſtatute, it is not neceſſary 

to prove the defendant's licence itſelf; for as againſt him 
other evidence of his being licenſed is ſufficient, as 
writing over his door, © Licenſed to let poſt horſes.” 
Radford qui tam v. Briggs, E. zo Geo. III. 603. 

In an action againſt a perſon who farms the poſt-horſe 
duties under the 27 Gco. III. c. 26, for a neglect of 


duty, it is neceſſary to aver, that he is the farmer ap- 


| pointed under and by virtue of that act; alledging 
that he is the collector of the rates and duties recited 


in that aQ, is not' ſufficient. Short w. Pruen, H. 35 | 


- Geo, III. 604. 

A perſon cannct be conviied of. a nc, ander 2 5 oo, 
III. c. 47, for not delivering to the aſſeſſors a liſt of 

his horſes liable to the duty, &c. © until after the Di⸗ 
e ration of fourteen days from the time of giving 


© notice by the afiefiors; and until a demand made by 


© the aſſeſſors.” R. v. Benwell, M. 35 Geo. III. 611. 
It is a good objedtion to à conviction, that it does not 
ſtate that the evidence Was is in | the defendant's 


preſence, 613. 
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burns ON MALE SERVANTS, 
o 
Hoss, CARRIAGES, DOGS, 


8 AND 


TWENTY PER CENT. ON ASSESSED TAXES; 


Purſuant to the ſeveral Acts of Parliament made in the 
th, th, 24th, 25th, 29th, 31ſt, 34th, 36th, and 37th 
Tears of the Reign of KING GEORGE the TrirD. 
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Duties on Houſes, Windows, or Lights. 
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And ſo on at 28. each window, for as many win- 
dows or lights as ſhall be contained in or be- 
longing to any dwelling-houſe. 

Note, the duty of 38. for every houſe containing 
6 windows or leſs, was repealed by the act of 
32d Geo. III. Sce folio 30a. . 
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Additional Duty on Houſes, 


or Commutation Tax. 


| No. of Windows, | Per Annum. | 
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No one perſon occupying three or 
more houſes is ſubject to the pay - 
ment of this duty for more than 
two of ſuch houſes, provided ſuch 
two contain the greateſt number 


of windows. 
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Duty on Inhabited parts 88 
: wh Duty on Male Servants. 
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And ſo on at the rate of 
12d, for every pound rent. 
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0 Behalf of the Crown. 


I S Majeſty is the Proprietor of the Soil in his Colony and Dominion of Virginia; and before the Northern 
Part of this Colony was well diſcovered or known, there were Three! ſucceſſive Grants in Fee, as after- 
mentioned, made by the Crown, of a Parcel of Land in Virginia, under which the Grantees have enjoyed 
a Tract of Land, which has been ever ſince conſtantly known by the 
was the Whole they ever enjoyed or cultivated, or even claimed, excepting in 


ingle Inſtance after-mentioned, till 


v 


ont 19h 8 the Firſt Year of the Reign of King of 
mo (Charles the IId, to Lord Hopton, the Earl of St. Albans, and others. 


nd Grant Sth May, The Second Grant was made in the Twenty-firſt Year of the ſaid King's Reig 
ft of Charles lid, Berkeley, and others, on a Surrender of the former; and both theſe Grants deſcri 
. Words; v2. 2 | | 

% All that intire Tract, Territory, or Parcel of Land ſituate, lying and being in America, and bounded by and 
„ within the Head of the Rivers Tappahannock, alias Rappahannock, and Quiriongh, or Potomack Rivers, the Courſes 
of the faid Rivers as they are commonly called and known by the Inhabitants, #nd Deſcriptions of thoſe Parts, and 
«© Cheſapayock Bay, together with the Rivers themſelves, and all the Iſlands within the Banks ot thoſe Rivers, Gc.“ 

In this Grant there is a Proviſo, That the ſame ſhall nor prejudice any Contract pr Grant made by the Governor and 
Council of Virginia, of any Part of the Premiſes, unto any Inhabitants then in th actual Poſſeſſion thereof, by Force 
of any ſuch Grant made before the 29th of September, in the 13th Year of Charles the IId. 

There is alſo another Proviſo, That the ſaid Grant ſhould be void as to all ſuck of the ſaid Lands as ſhould not within 
£ Twenty-one Years be inhabited and planted. =. | 
ih Sept. 4th Jac. 114. The Third Grant was made in the Fourth Year of the Reign of King James the IId to Lord Culpeper, in Fee, who 

leder ebe le had become ſole Proprietor of the ſaid Tract of Land (by a Purchaſe made therepf), and which Grant deſcribes the 
ract 1688. Land in theſe Words: ; ; | | 
All that intire Tra, Territory, or Parcel of Land, ſituate, lying and being in Virginia in America, and bounded 
0 © by and within the firſt Heads or Springs of the Rivers of Tappahannock, alias Rappahannock, and Quiriongh, alias 
| « Pottawomack Rivers, the Courſes of the ſaid Rivers, from their ſaid firſt Head or Springs, as they are commonly 
called or known by the Inhabitants and Deſcriptions of thoſe Parts, and the Bay & Che/apayock, together with the {aid 
« Rivers themſelves, and all the Iſlands within the uttermoſt Banks thereof,“ 


Feſt Grant 28th Sept, The Firſt of the above Three Grants was made at St. Germains, in Laye, in t 


ti, to the Earl of Sf. All aus, Lord 
be the Lands granted in the following 
bk 


1 
— 


$ 


And this laſt Grant repeals the faid Proviſo in the ſaid Second Grant requiring thy Lands to be ſettled within Twenty= 
one Years ;and diſcharges Lord Culpeper from all Arrears of Rent to this Time, | 


N. B. The Rent reſerved to the Crown by all theſe Grants was 6 J. 135. 444 er Aunum. 
rd Fir Ta, Under theſe Grants, the Proprietors poſſeſſed themſelves of, and planted the aboze-mentioned Tract of Land, known 


Jled the Norte in Virginia by the Name of the Northern Neck, ſo denominated, from its being a lots Neck of Land upwards of Eighty 


Miles in Length, bounded by the Rivers Potomack and Rappahannock, from the Bayfof Cheſapayock, as high as the Forks 
ſe Rivers extend themſelves different 


of Rappahannack, where the Two Streams that feed that River meet; after which thi hem b 
to run upwards of 300 Miles farther 
der the Order in Council, hereaſter 


? 
„ 


Ways, and take in a vaſt Circuit of Ground; the Stream of Potomack now appearing 
than was known at the time of thoſe Grants, or until the time of the Survey, made 
ſtated. | | 


Within this Northern Neck, the Proprietors made many Under-Grants, which * 


* 40 
7 . 


| aſe Grantees held and improved, pay- 
ing their Quit-Rents, according to the Reſervations ; nor did the Crown or Governaſot Virginia intertere by making any 
Grant within it, always looking upon that Tract as included in the Proprietor's Graff 
, On the other hand, the Crown, by their Governor and Council in Virginia, have 
Fines on the Purchaſe, and of Quit-rents of Two Shillings Sterling for every hundrgg Acres, granted out great Numbers 
of Plantations Northward from the Forks of Rappahannock; whereby the Crown hath ſtrengthened this Colony, and made 
a Frontier to the ſame ; and the Tenants of the Crown have expended their Subſtange in ſettling and improving them. 
+4 May 176. In 1706, a Diſpute aroſe upon the Governor and Council of Virginia fluing 4 ent for 4400 Acres of Land in the 
un Diſpure touching Fork of Rappahannock ; upon which Occaſion Mr. Carter, who was Agent toric late Lord Fairfax, objected, and 
ſs extended Chim. deſired no Patent might iſſue for the. ſaid Land, it lying, as he conceived ] HGrant of the Proprietors : Where- 
24 May 17:6. upon the Council of Virginia, without any Aube de bp Prien of made the following Order; That 
a Len foraſmuch. as it vas v then cnown (in 1706), which Branch f Rate hanhets BY be mais. River, the . 
ro anche: c fad TO 1 el be therefore viewed by a Surveyor in Behalf of her then N ajeſty, and another on Behalf of the 
Wn eabannock River: Proprietors, and the Breadth and Courſes of the ſaid Rivers meaſured, that it might appear which of them was largeſt : 
And Perſons were accordingly appointed to view the ſame, and make their Report to the next General Court. 
Dil Sept. 2766. This Report was returned'to the next General Court the 28th of September 1706, by the Commiſſioners on both Sides 
1 Kew: jointly, who fay, © That they viewed the Two Branches of Rappahannock River Five or Six Miles of each Branch; and, 
<< by what appeared, could not determine which was the largeſt Stream, but that they ſeem to be of equal Magnitude,”? 
W rants of forera! Parcels Nothing was done upon this Commiſſion and Return: And the Governor and Council of Virginia, as they had done 
of Fane core before, ſo they continued to go on, and not only granted ſeveral Parcels of Land in the Forks of Rappahannock to ſeveral 
Land to Lord Fairfax's Perſons, but alſo in the Year 1717, and 1718, granted to Robert Carter, Eſq; who was then Agent for Lord Fairfax, 
Fel Lands in the Two Parcels of Land, amounting to upwards of 4000 Acres, for a valuable Conſideration, on the South Side of the 
North Fork of Rappahannock River; and which Grant the ſaid Carter took and accepted without any Objection : And 
alſo in the Year 1726, the ſaid Mr. Carter, then Preſident of the Council of Virginia (and at the ſame time Agent tor 
Lord Fairfax), made a Grant in the King's Name of $3000 Acres of Land in the little Fork of Rappahannock River, 
and on the North Side of the South River of Rappahannock, beginning at the Point of the Goardvine Fork, on the 
North Side of the River; which he would never have done, but from the moſt ſatisfied Conviction, that the faid Grant 
did not extend to any Lands within the faid Forks. | | 
Lord Fairfes acquieſced under this and many other Grants, ſuffering the Grantees to ſettle, and the Crown to receive 
the Quit-Rents, without any Complaint or Claim: And in the Year 1720, the Gencral Aſſembly of Virginia, appre- 
hencing that all the Pretenus ſetup in 1706 was given up, paſſed an Act tor erecting a new County, called Spofſilvania, 
oi Part of the Land North of the Forks, and bounded on the North by the Northern Stream, that runs into the River 
| Rappahannock. | 
| The Allembly likewiſe in the ſame Year, for the Encouragement of ſettling that County as a Frontier, addreſſed his 
| late Majeſty King George the Firſt, to exempt the Perſons, who ſhould be willing to ſettle there for the future, from all 
Quit-Rent for their Lands to be taken up in that County : Which Privilege, among others, was granted then accordingly 
under certain Reſtrictions. And, | # 


Upon this Encouragement, all the then unſettled Part of this County was ſeated and improved to the general Security 
and Benefit of the whole Colony. 
Lord Sate tion , The preſent Lord F air f, ax petitioned his Majeſty in Council, ſetting forth, That thc Governor and Council of Vit + 
tor a Commiſſion to ſe:-£7/14@ had from time to time actually taken upon them to iſſue Grants of ſeveral Parcels of Land, Part of the Petitioner”s 
tle Boundarics, laid Tract ; therefore prays a Commiſſion to be directed to ſuch Commiltioners as his Majeſty ſhoull think proper, to be 
Joined with an equal Number of Commiſſioners on the Petitioner's Behalf, for running out, marking. and alcertaining 
the Bounds of his ſaid Tract or Diſtrict, agreeable to the Deſcription contained in the Grants thereof; and that ſuch Com- 
miſſioners might be properly authorized to ſettle and mark out the ſaid Boundanes, Ta 
: Tis 
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lately; when the Petitioner Lord Fairfax, under Colour of thoſe Grants, was pl&aſed to ſet up an extended Claim to belw een in firs Sauer f, 


Name of the Northern Neck, and which , 5, 


na less than near Fur lte of Acres more. which have been planted at the Expence of many of his Majeſty's Sub- 55 ung A d 6, Hb ae p 
jecks, on the Faith of Grants from his Majeſty, and enjoyed, without any Interfuption from the Petitioner, or thoſe FAis7; 4 /S, ; Gr #4248 
: under whom he claims. 1 
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e die, 1713, His Majeſty, by his Order in Com wil, made in purſuance of Two Reports from the Lords Commiſſioners of Trade 
e ö in and Plantations, and the Right H. ourable the Lords of the Committee of the .moſt Honourable Privy Council, 
N was pleaſed to order, * That the Lieutenant-Governor of Virginia ſhould nominate Three or more Commiſſioners, 


e not exceeding Five, who, in Conjunction with a like Number to be named by Lord Fairfax, are to ſurvey and 


ce ſettle the Marks and Boundaries of the ſaid Diſtrict of Land, agreeable to the Terms of the Patents under which 


« Lord Fairfax claims, within the Space of Two Years after the Arrival of this Order; and that the Lieutenant-Go- 

« vernor, in the mean time, do not preſume to make any Grants of Lands within the above-mentioned Tract.” 
dot ſignified tothe This Order was not ſignified to the Governor of Virginia till 1736 and before that Time the Governor and Council 
. een v of Virginia had granted Lands to ſeveral Perſons, for valuable Conſiderations, in his Majeſty's Name, within the Di- 


ſtrict now claimed by Lord Fairfax, and great Part in the Forks of Rappahannock River; and had cauſed ſeveral Sur- 


veys of other Parcels of Land to be made to ſeveral other Perſons, amounting together to upwards of 260,000 Acres. 
7th Sept 1736. In 1736, a Commiſſion was iſſued by the Lieutenant Governor of Virginia, directed to Vm. Bird, John Robinſon, 
Commiſſion to the King's 


Ces, and John Grymes, Eſquires; To examine, ſettle, and determine, all Matters and Things touching and concerning 


< the ſajd ſeveral Boundaries, according to the true Intent and Meaning, and genuine Senſe and Conſtruction, of the 
« ſaid ſeveral Letters Patents: Which is agreeable to Lord Fairfax's Petition, and his Majeſty's Order thereon. 


gth Sept. 1736. On the gth of the ſame Month, Lord Fairfax gave a Commiſſion to the fame Perſons, reciting his own Petition 
caps 3 to the King, and his Majeſty's Order thereon; and that they were nominated on Behalf of his Majeſty; and alſo re- 
miſſionero. citing, that ſome Doubts and Difficulties had ariſen, concerning the Conſtruction of the Grants aforeſaid, by reaſon 
whereof the Boundaries thereof cannot be finally ſettled or marked, until his Majeſty ſhould determine that Matter: 
He therefore impowers the faid Commiſſioners to make any Survey which they ſhall think proper, for the Diſcovery 
of the firſt Heads or Springs of the ſaid Rivers Rappahannock and Potowmack, and other the Boundaries of, and ac- 
cording to the ſaid Grants; and to make Report thereof to the Governor of Virginia, in order to be laid before 
his Majeſty for his Determination, concerning the Conſtruction of the ſaid Grants; with Power to make and ſettle 
the ſaid Boundaries after ſuch Determination of his Majeſty : But this Commiſſion being quite contrary to his Lord- 
ſhip's Petition to his Majeſty, and his 1 Order thereon, and the Lieutenant-Governor's Commiſſion on Behalf 
of his Majeſty, it giving no Power to ſettle or determine any thing in the firſt Inſtance 
Surveys, the ſaid Commiſſioners refuſed to accept it: Whereupon, 


13h ep. 1736 About Four Days afterwards, Lord Fairfax executed a new Commiſſion, and nominated Charles Carter, Vm. Be- 
EH es oa verley, and Wm. Fairfax, Eſquires, Commiſſioners on his Behalf, to make any Surveys they ſhall think fit, for the 
Comitiorers better Diſcovery of the firſt Heads or Springs of the ſaid Rivers of Rappahannock and Potowmack, and other the 


Boundaries of the ſaid Tract or Territory of Land, in the fame Words, and with the fame Powers, as were contained 


in the ſaid former Commiſſion, of the gth of the ſame September ; both which Powers, it is apprehended, were con- 


trary to his Lordſhip's own Petition to his Majeſty, and his Majeſty's Order thereupon. 

Both Setts of Commiſſioners proceeded in making the ſaid Survey, and made ſeparate Reports (Lord Fairfax's Com- 
miſſioners not being impowered to join with the Crown's Commiſſioners in any thing), and each annexed a Map of 
ſuch Survey; which Map, fo returned by the Crown's Commiſſioners (reduced into a ſmaller Scale), is herewith left. 

roth Ave. 1737 The Commiſſioners 25 the Crown, by their Report, ſtate, That Lord Fairfax's Commiſſioners claimed all the 
enn "Land contained within the South Branch of Rappahannock River, and the main Branch of Potowmack River, as high 
as the Head Springs thereof ; which extenſive Demand, they apprehended, would include the Lands of many of his 

Majeſty's loyal Subjects, who, at great Expence, had ſeated themſelves within theſe Bounds, under Grants from his 

Majeſty, and his Royal Predeceſfors—That they had, in Conjunction with Lord Fairfax's Commiſſioners, appointed 


ptoper Perſons to ſurvey the main Branch of Potowmack River, called Cohongoronton, to the Head Springs thereof, be- 


ginning at the Confluence of that River with Sharando, and from thence to run the Courſes, and meaſure the Diſtance 
thereof, to its firſt Spring, and, in their Plots, to ſhew all the Streams running into the ſame—That they likewiſe 
appointed other proper Perſons, in Conjunction with Lord Fairfax's Commiſſioners, to ſurvey and meaſure the South 
Branch of Rappahannock River, now called the Rapidan, from the Fork to the Head Spring, and to ſurvey and mea- 
ſure the North Branch called Rappabannock, in like manner — After which the Commiſſioners of both Sides proceeded 
in Perſon, with the Surveyors, up th: Fork of Rappahannock River, and cauſed each Branch to be meaſured; where- 
Norm Branch wider by upon they found the Northern Brant of the Rappabannock to be the wideſt by Three Poles and Nine Links; but, 
ee Poles and Nine that the South Branch might be allowed one Pole broader, by reaſon that a ſmall Stream of that Breadth iſſued from 
it at ſome Diſtance above, and formed an Iſland on the South Shore. The ſaid Commiſſioners then certified, That 
the Surveyors having returned them exact Plots of their Works, they had cauſed one general Map to be made of the 
Whole, which they annexed to their Report, in which Lord Fairfax's Commiſſioners refuſed to join with them, de- 
claring, They would have a diſtinct Map drawn by their own Surveyors. 
Ae 12 8 As to Lord Fairfax's Claim, of all the Lands lying between the Northern and Southern Branches of Rappahannock 
«ra the Forks of Rap- River, the Commiſſioners for the rom further certify, The ſame had greatly alarmed all the Inhabitants of the 
PT Forks—That they cannot find, by any Evidence, that the Fork of Rappahannock River had been at all diſcovered at 
the Time of Lord Culpeper's Grant; but, on the contrary, it appeared, on the Evidence of Three Witneſſes, That 
in 1707 there were no Inhabitants, vn either Side of the Rivers, ſo high up as the Falls, which was about Fourteen 
Miles below the Fork. = 
That, from the Surveys, they cœeld not ſay which of theſe Branches was the largeſt ; but, by the Meaſure they 
made, the North Branch was found o be the wideſt at the Mouth; and, from the Face of the Map, the North Branch 
has more and larger Streams falling it, which muſt occaſion a greater Run of Water—That it lies in a more di 
rect Courſe with the main River; Av that its Head Spring lies further from the Forks than any Spring belonging ce 


the South Branch. 


That Lord Fairfax had produced no Evidence to ſupport his Pretenſions to the Southern Branch; and the Commiſ- 
ſioners offer the following Reaſons, in Behalf of his Majeſty, for reſtraining Lord Fairfax's Bounds to the North 
Branch, in caſe it ſhould be allowed his Lordſhip had a Right to go beyond the Fork of the River. 

The North Branch kad, from the firſt Diſcovery of it, been called by the Name of the Rappahannock, in all pub- 
lick Writings ; whereas the South Branch, about 20 Years preceding, obtained the Name of Rapidan. 

That it had been a ſettled Boundary to the Counties in the Northern Neck. 

That the General Aſſembly of that Colony had always been of Opinion, That the North Branch was the true Boun- 
dary of the Proprietors Grant; for, in the Year 1720, an Act of Aſemhly paſſed for erecting the County of Spotſil- 


cania (which County is particularly bounded on the North by the North Branch of the River Rappahannock); and, | 


{or the Encouragement of the Settling that Frontier, the General Aſſembly, the ſame Year, addreſſed his late Majeſty 
to exempt the Perſons coming to ſettle there from the purchaſing Rights, and Payments of Quit-rents, for the Lands 
which they ſhould take in that County; which his Majeſty was pleaſed to grant, under ſome Reſtrictions: And upon 
this I'ncouragement it was, that all that Tract of Land, between the River Rapidan and that called Rappahannock, 

have been ſeated, cultivated, and improved, to the great Benefit, and general Security, of the Colony, as well as the 
Encouragement* to Perſons to ſeat and cultivate the Land lying contiguous on the North Side of Rappahannock River, 
to the Increaſe of his Lordſhip's Quit-rents. | 3 

That Lord Culpeper, the original Patentee, in a Grant to Brent and others, dated the 10th of January 1686, di- 
rects the Lands granted to be laid off in ſuch a Manner, as not to come within Six Miles of the Rivers Rappaban- 
nac and Potoromack : Accordingly that Diſtance was obſerved from the North Branch; which ſeems to be a Confeſ- 
tion, that it was taken by the Patentee himſelf, from the Beginning, to be the main Branch of Rappahannock. 

That the firſt Patent, in the Fork of Rappahannock, was granted by Governor Net, in 1705; and though, in the 
Year 1706, Robert Carter, Eſq; who was then Agent for the Proprietors of the Northern Neck, began to conteſt 
the Right to the Lands in the Fork of Rappahannock ; yet, ſome Years afterwards, he himſelf was ſo far convinced. 
that the Proprictors could claim no further than the North Branch, that he took Patents from the Crown for Two 
Tracts of Lands in that very Fork which Lord Fairfax now claims as his. | 

That in the teveral Grants of the Propri-tors Lands, made by the ſaid Carter, which are bounded by the Northern 
Branch of the ſaid River, he calls it the main Run of Rappabanock River; which Grants were paſſed in the Proprietors 
Office, where the Grantor could have called that Branch by what Name he pleaſed. | | 

And that when the faid Mr. Carter was Commander in Chief of this Colony in 1726. though he was then Agent to 
the Proprietors, he granted Lands, in the King's Name, in the little Fork. | 
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And as to the River Potomack, it appeared in Proof, that about Fifty Years ago, whid, was about the Time of tlie 
Grant to Lord Culpeper, there were no Settlements made upon that River higher than, Zuuting Creek ; and that at that 
time even the Falls of that River were unknown ; that the Lands at or near the Falls were 


a not granted till about 17093 
nor was it ſo much as known (as they can find), that the River ran through the great Ridge of Mountains till ſeveral 
Years after that; and by the Map it appea that the River Potomack divides itſelf into Branches Juſt behind the Blue 
Mountains, and there the main River loſes its Name ; and the North Branch is called by th 


Indians Cohon ton, and 
the other Sharando ; and as therefore the Name of Potomack ceaſes at this Confluence, {or og 


: 1 and the Branches into which its 
Waters are divided have quite other Names, they conceive the Fork may not improperly he called the Head thereof. 


That in 1730 a good Number of F oreign Proteſtants were encouraged by the Government to ſettle beyond the Moun- 
tains, to ſtrengthen the Frontiers on that Side; and they made ſome Diſcoveries ſome ſinall Diſtance up each of the ſaid 
Branches; but none of the ſaid Diſcoveries extended very far, till the Surveyors, ſent out under the preſent Inquiry, traced 
out the River Cohongoronton quite up to the Head Spring, which they found, according to the Meanders thereof, to 
be above 200 Miles from its Confluence with SHarando. 1 

That it is evident from the Map, that the whole Diſtance of this River ſtretches beyond the great Ridge of Moun- 
tains, whereas the Head Spring of Rappabanock reaches not higher than thoſe Mountains; and therefore the Commit 


ſioners conceive it could never have been the Intention of the Crown to bound 


1 the Territory granted to Lord Culpeper 
by two Streams, one of which runs more than 200 Miles higher than the other. 


That if it ſhould be thought juſt to bound Lord Fairfax's Claim by a Line drawn from the Fork of Rappahannock 
to the Fork of Potowmack, his Territory will then contain at leaſt 1,476,000 Acres of Land. | 


And if the Line be drawn from the Head of Hedgman River to the Fork of Pototernack, his Lordſhip will then 
poſſeſs 2,033,000 Acres. | | vr On | 

And in cafe his Lordſhip's Boundary ſhould be allowed to run from the Head of Hedeman River to the Head Spring 
of Cohongoronton, then his Grant will contain 3,872,000 Acres. 


But if his Lordſhip ſhould be allowed to extend his Boundary from the Head of Comvay River to the Head Spring of 


Cobongoronton, including the great and little Fork of Rappabanock, he will then have at leaſt 5,282,000 Acres within 


his Grant, which is about as much Land as pays Quit rent to his Majeſty in all the.reſt of Virginia. 


And if his Lordſhip ſhould be fo fortunate as to have theſe extenſive Bounds adjudged to him, they beg the Caſe of 
all thoſe Perſons, who, by Patents from his Majeſty, and his Royal Predeceſſors, are poliefled of Lands within theſe 
Bounds, may be recommended to his Majeſty. 


' 3 The Commiſſioners for Lord Fairfax, by a ſeparate Report, reported, That they, in Conjunction with tlie King's 


Commiſſioners, gave Directions to able Surveyors to meaſure and trace up the River Pothmac from the Mouth of 
Sharando, and Rappahannock from the Falls, to their reſpective firſt Heads or Springs; and likewiſe conſented to ſurvey 
the ſaid Rivers down to the Bay of Cheſapeak, in order that a Map might be made of the whole Tract or Territory 
called the Northern Neck ; and after their Surveyors had delivered them Plots of their Suryeys, and they nor being able 


to agree with the King's Commiſſioners in making a general Plan and Report, they made them ſeparately ; and certify, 


That, agreeable to the ſaid Plan, and the expreſs Words of the laſt Grant to Lord Culpeper, they were of Opinion, thar 


a Line run from the firſt Head or Spring of the South or main Branch of the River Rapfabanoc to the firſt Head or 


Spring of the River Potowmack, as returned by the ſaid Surveyors, was, and ought. to be, the Boundary Line dcter- 


mining the ſaid Tract or Territory of Land commonly called the Northern Neck; and dbſerve, that where the firſt 


great Fork of Rappahannock begins, thoſe two Branches have been generally called the North and South Rivers, or the 
North and South Fork ; and that the Name of Rapidan was firſt given to the South Branch by Colonel Spotſicood, wh n 
Governor: And, to obviate the Objection made of the ſaid Fork being never claimed h any of the Proprictors, or 
their Agents, they refer to the Order of the Governor and Council of Virginia, of 2d of ay 1706. wherein it is alſo 
obſervable, That becauſe of the Uncertainty of the then Government there, which of the TWO Branches of Rappahannock 


was the main River, it was thought proper to refer the Determination to her late Majeſty ; and that it appeared to them, 


by the Report of the Surveyors, That the South River was more than 21 Miles longer than the North. 

That, in tracing up the South Branch of Rappahanneck, their Surveyor, by miſtaking the Name of the Stream, went 
up Conway inſtead of Thornton River, which they had cauſed to be marked with a dotted Line in their Plan, in Token 
of Lord Fairfax's claiming it; and take notice, that though his Majeſty, in the.ſaid Order of 29th of Nov. 1733. was 
pleaſed to injoin his Lieutenant-Governor from granting any Lands within the diſputed Boundaries, yet the Proprietors 
Agent has been obliged to enter Caveats againſt ſuch Grants; and though actual Patents have not iſſued, yet their Sur- 


veyor has been permitted to make very many Surveys, notwithſtanding the repeated Complaints made againſt him. 


This Report is no-ways warranted by the Qpmmiſſion granted by Lord Fairfax to his Commiſſioners, that not impow- 
ering them to give any Opinion, but 


only to return a Plan and Survey of the Bourtlary, with ſuch Evidence as 
ſnould be laid before them. | 3 . | 

Upon the Coming. in of theſe Reports, Lord Fairfax preſented a new Petition to his Vijeſty in Council, praying his 
Majefty to confirm the ſaid Report of his Commiſſioners, and the Survey returned by them, and to direct the dividing 


Line between his Lordſhip's Diſtrict of Land and the Province of Virginia, to be run, and the Boundaries thereof fixed 


and aſcertained, agreeable to the Plan and Survey thergf ſo returned by his Lordſhip's Commiſſioners, within a Time 
to be limited for that Purpoſe : Which Petition, : f 


Buy Order in Council of this Date, was referred to Lords of the Committee, whoy: on the 12th of January fol- 
lowing, were pleaſed to order the Lords Commiſſionef: for Trade and Plantations to eva ine into the ſeveral Reports, 
Row» lere 0d or 2 apers, tranſmitted by tne Conimiſſiöners on both Sides, and Fort a State of the Facts, as 
they 1n0.4,d ar to them upon ſuch Examination, with ſuch Obſervations as ſhould occur to them. 
The Commiſſioners for Trade and Plantations 15 Report to the Lords of the C 

3 


| pmmittee, thereby ſtating the 
o ſtating the firſt Diſpute in 1706. the Commiſſioners Two Reports, 
with i ſhort State of the Arguments urged by the Counfil on both Sides before their Lordſhips : And their Lordſhips ſub- 


mit the Matter of Conſtruction, ariſing upon 2 of the ſaid Grants, to the Determination of the Lords of the 
Committee; but whatever Boundary his Majeſty ſhbu 


| ig fix to Lord Fairfax's Grant, they recommend, that the Perſons 
already ſettled in that Diſtrict, by Grants from the Goyernment of Virginia, may not be diſturbed or moleſted. 


The Matter now capn&s on upon the ſeveral Reports: 


: Lord Fairfax claims, beſides the Northern Neck a Continuation of that Land included within the Southermoſt Stream 
that falls into Rappahannock River, till it comes to its Spring Head, which, it is faid, is in the Blue Mountains, at Letter 


A in their Map, and a Line drawn from thence to Letter E, the ſuppoſed Spring Head of Potowmack, and ſo within 
all that River a vaſt Extent of Country of more than 5,200,000 Acres. 


But, in Behalf of the Crown, it is ſubmitted, 


Whether, as the Order in Council of Nov. 1723. directs a joint Survey of the Commiſſioners of the Crown And Lord 
Fairfax; and, by reaſon of the different Sort of Powers given by Lord Fairfax to his Commiſſioners from thoſe directed 
by the Order, they have made ſeparate Reports, and given different Opinions; theſe Reports can be proceeded upon, or 
any final Determination be now made ? | 

Whether, as the Queſtion equally concerns the private Right of Multitudes of his Majeſty's Subjects, the Title to 
whoſe Eſtates is directly impeached by Lord Fairfax's Claim, and is, in its Nature, a mere legal Right, triable in the 
proper Courts of Juſtice of the Province, it is not more fit to let it be tried there, at leaſt in one or two Actions, before 
his Majeſty takes up the Conſideration of it in this extraordinary Way? Eſpecially as this is not a Queſtion of Boundaries 
between Two Provinces, where the Royalty, Juriſdiction, and Government, is concerned ; but a Queſtion of Property 
only, in which the Subjects, who have ſettled and improved, are firſt intereſted, and the Crown but in the ſecond 
Place, for its Quit-rents, though both their Rights are dependent on the ſame Queſtion ; and the rather, as the Facts 
are ſo imperfectly and irregularly returned. 

But, if it is proper to enter into the Merits now, it is humbly inſiſted, in Behalf of his Majeſty, 

That, conſidering the Nature of the Grant to Lord Culpeper, the Enjoyment under it, and all the Circumſtances of 
the Caſe, the Petitioner Lord Fairfax ought not to have any greater or other Tract of Land than that which is called 
the Northern Neck, bounded on the North by a Line from the Confluence of the Two Streams that fill the Rappaban- 
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nocſꝶ River to the g cer Side of the Potowmack River, at leaſt not higher North than a Line from that Con- 


fluence to the Hunting Cre of Potownack, at furtheſt not higher than a Line from the ſame Confluence to the Con- 
fluence of the Sharando and Sobongoronton, falling into Potewmack z and that there is no Colour of Ground to allow him 
any Part of the Land withi the Forks made between the Streams that fall into the Rappahannock, for the following, 


among many other 


ö R E AS U N | 

That all Grants in . ate underſtood to be ſubject to a tacit Condition of being ſettled in a reaſonable Time: And 
though the 21 Yeajs limited for that Purpoſe, for that reaſonable Time, was revoked by the Third Grant, 
that was only becauſ that Term was then ncar expiring, and to leave this to the General Rule, concerning other 
Patents of Lands in theſe uncultivated Countries. . 

That the Lands now daimed by the Petitioner have lain for above Fifty Years uncultivated by him, or his Ance- 
ſtors ; and, if they tould be ſuppoſed to be included in the Words or Intent of the Crown, the Breach of that 
Condition alone would be enough to deſtroy his Title. | 

That a much leſs Time is ſufficient to bar his Title in point of Law, and would be fo upon any Ejectment he could 
bring to recover it; and is as good a Defence, both to the Crown and the Subject, on this ſummary Application, 
as it would be at Law. | 

That, in point of e and Prudence, it is a much ſtronger Defence, as this Claim, with reſpect to the Subject, 


tends to unhinge the Properties of ſuch great Number of Subjects, whoſe whole Subſtance they have been 
drawn in (by the Petitioner and his Anceſtors Acquieſcence) to lay out upon theſe Eſtates, and tends, with 
reſpect to the Cr to take away from it a great Part of its Revenue in that Country. 

That the Uſage is the peſt and ſafeſt Expoſitor of antient Grants; and therefore, whatever Doubts may ariſe on 
the Deſcriptions of almoſt an unknown Country at that time, they are beſt cleared up by the Enjoyment, 

That the Deſcriptions ſof the Boundaries of the two Rivers are not from their firſt Heads or Springs abſolutely, 
but as they are commonly called and known by the Inhabitants and Deſcriptions of thoſe Parts; and it appears, 
they were then, and for many Years after, wholly unknown: It is therefore fairly to be argued, that the Crown 
could not, by theſ Deſcriptions, mean any thing more than the Rivers, ſo far as they were then known by 
thoſe Names; and}. appears in Proof, that the Rappahannock River was not then known any higher up than 
the Falls, or, at leaſt, not further up than the Fork; and that Potowmack River was not then known ſo high up 
as the Falls, or an; urher up than Hunting Creek. 1 | 

That the Words Hea: or Springs mean different Things: That, where the Spring was then known, that might be 
the Boundary; but chere not, the Head might be it; that is, the Part where it is firſt called by that Name: 
Now the Rappahanipek River went no higher, at the Time of this Grant, than the Confluence, the Streams that 
unite there being calſed the North and South River Branch or Fork; and are now as well known by thoſe Names, 
as any other River YFhatſoever ; and were never, till long after, called at all by the Name Rappahannock : The 
River Potowmack wy. then alſo known by that Name no higher than the Hunting Creek, and even now bears its 
Name no further than its Confluence with Sharando River, it being afterwards called Cohongoronton, and 


known by that Nai 2 only. A 
A 0 \P 66 D. RYDER. 
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